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AGENDA 

JOHNSON COUNTY LIBRARY BOARD OF DIRECTORS 
REGULAR MEETING, MARCH 9, 2017 

CENTRAL RESOURCE LIBRARY 
CARMACK MEETING ROOM 

4:00 P.M. 

I. Call to Order

II. Citizen Comments

III. Remarks
A. Members of the Johnson County Library Board of Directors
B. Pam Robinson, Board Chair
C. Friends of the Library, Dorothy Hughes
D. Susan Mong, Executive Director, Johnson County Library Foundation
E. Commissioner Ashcraft, Liaison, Board of County Commissioners

IV. Reports
A. Board Counsel – Fred Logan

B. County Librarian Report
1. Finances and Statistics – Nicki Neufeld

a) Proposed 2018 budget

2. Strategic Plan – Sean Casserley
a) Staff Day
b) Annual Operating Plan update

3. Comprehensive Library Master Plan – Scott Sime
a) Monticello update
b) Lenexa City Center update

i. Hollis+Miller architects Schematic Design presentation
c) Blue Valley update

4. Updates – Sean Casserley
a) Interview with Candice Millard
b) MakerSpace press coverage
c) Jack Gantos author visit

V. Consent Agenda
A. Action Items:

1. Minutes of the February 9, 2016 Library Board meeting

B. Information Items
1. Summary of New and/or Renewed Contracts
2. Financial and Personnel

a) The County Librarian and the Finance Director certify
those payment vouchers and personnel authorizations for
January 2017 were handled in accordance with library and
County policy.

IF YOU REQUIRE ANY ACCOMMODATION (I.E. QUALIFIED INTERPRETER, HEARING ASSISTANCE, ETC) IN 
ORDER TO ATTEND THIS MEETING, PLEASE NOTIFY THE CENTRAL RESOURCE LIBRARY AT (913) 826-4600 NO 
LATER THAN 48 HOURS PRIOR TO THE SCHEDULED COMMENCEMENT OF THE MEETING. 
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b) The January 2017 Revenue and Expenditure reports
produced from the County’s financial system reflect the Library’s
revenues and expenditures

C. Gift Fund Report
1. Treasurer’s Report

VI. New Business
A. Board Action: Consideration of revised ARM 50-30-25, “Contracts”
B. Board Action: Consideration of approval of contract with Premier Consulting, Inc. for

the Phase 2 Re-Roof project at the Central Library for the amount of $393,465.00
C. Board Action: Consideration of approval of the proposed revised interlocal

agreement with Olathe Public Library
D. Board Action: Consideration of approval of proposed 2018 budget

VII. Executive Session

VIII. Adjournment
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County Librarian’s Report

Presented March 9, 2017
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Branch Circulation: January 2017

2016 2015  2017 
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Branch Visits: January 2017

2017 2016 2015
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Electronic Circulation: January 2017

201720162015
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2017
Programs Budget

Revenue 2,025,288

Administrative Services
Information Technology
Collection Development

Branch/Systemwide Services
Transfer to Capital Projects

Interfund Transfers

$0

$2,025,288

2017
Budget

Revenue: 3,583,750

Expenses:
Contractual Services (General Maintenance)

Commodities (Capital Equipment)
Transfer to Debt Payment

Transfer to Debt Payment - CLMP
Transfer to Capital Projects

$0

TOTAL .75 INCREASE FUNDS REMAINING SPECIAL USE $3,583,750

TOTAL .75 INCREASE FUNDS REMAINING ALL FUNDS $5,609,038

TOTAL SPECIAL USE FUND EXPENDITURES

TOTAL .75 INCREASE FUNDS REMAINING OPERATING

JOHNSON COUNTY LIBRARY:  Summary of Expenditures by Cost Category (.75 Increase Only)
January 2017

8.3% of year lapsed

OPERATING FUND

TOTAL OPERATING FUND EXPENDITURES

SPECIAL USE FUND
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JOHNSON COUNTY LIBRARY EXPENDITURE REPORT JANUARY 2017

Scheduled Replacement Account

REVENUE REVENUE RECEIVED TO DATE

2015 Fund Transfer 350,000
2016 Fund Transfer 699,000

Total Revenue 1,049,000

2016

Contractual Services 611,801
Building Repair 43,077
Furnishings and Office Equipment 57,250
HVAC 110,888
Sorter Parts and Labor 4,113
Security System Maint & Repair 33,549

860,678

Budget Remaining 188,322
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2017 2017 % Budget % Budget 
Year to Date  Budget Year to Date YTD Prior Year

Ad Valorem 16,290,362 29,255,726 56% 56%
Ad Valorem Delinquent 219,580 278,294 79% 95%
Motor Vehicle 444,178 2,987,490 15% 19%
Library Generated - Copying/Printing 8,608 97,309 9% 10%
Library Generated - Overdues / Fees 59,852 777,365 8% 9%
Sale of Library Books 0 57,832 0% 0%
Misc Other 176 340,753 0% 0%
Library Generated - Other Charges 3,271 3,570 92% 0%
Investment 23,297 76,791 30% 7%
Unencumbered Balance Forward 0 10,000 0% 0%
Recreational Vehicle Tax 1,347 7,956 17% 16%
Commercial Vehicle Tax 11,239 68,114 17% 0%
Heavy Trucks Tax 1,500 2,588 58% 135%
Rental Excise Tax 13,372 31,710 42% 54%
State and Federal Grants 0 247,260 0% 0%
TOTAL REVENUE 17,076,782 34,242,758 50% 97%

JOHNSON COUNTY LIBRARY TOTAL REVENUE REPORT
January 2017

8.3% of Year Lapsed
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2017 2017 % Program
Programs Year to Date Budget Expended

Administrative Services 370,577 5,825,213 6%
Information Technology 288,486 2,188,111 13%
Collection Development 110,062 3,296,190 3%

Branch/Systemwide Services 1,089,063 13,484,682 8%
Risk Management Charges 92,494 0%

Grants * 247,260 0%
Transfer to Capital Projects 4,092,493 0%

Incremental Tax Fund 124,178 0%
Interfund Transfer 115,259 0%

TOTAL OPERATING FUND EXPENDITURES 1,858,189 29,465,880 6%

* Includes expenditures for 2017 calendar year only.  The life of the grant may cover more than one year.

2017 2017 % Budget
Year to Date Budget Expended

Contractual Services (General Maintenance) 2,574 16,305 16%
Commodities (Capital Equipment) 192,564 0%

Transfer to Debt Payment 975,847 0%
Transfer to Capital Projects 3,583,750 0%

TOTAL SPECIAL USE FUND EXPENDITURES 2,574 $4,768,466 0%

TOTAL EXPENDITURES $1,860,763 $34,234,346 5%

JOHNSON COUNTY LIBRARY:  Summary of Expenditures by Cost Category
January 2017

8.3% Year Lapsed

OPERATING FUND

SPECIAL USE FUND
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2017 2017 % Categories
Categories Year to Date Budget Expended

Salaries and Benefits 1,270,719 15,918,347 8%
Contractual Services 419,784 5,034,946 8%

Commodities 170,260 4,173,950 4%
Risk Management Charges 92,494 0%

Capital / Maintenance / Repair 4,092,493 0%
Transfer to Debt Payment 975,847 0%

Transfer to PBC Capital Leases 3,583,750 0%
Grants 247,260 0%

Interfund Transfer 115,259 0%

TOTAL EXPENDITURES $1,860,763 34,234,346 5%

January 2017
8.3% Year Lapsed

ALL FUNDS 

JOHNSON COUNTY LIBRARY:  Summary of Expenditures by Type
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JOHNSON COUNTY LIBRARY GRANTS MONTHLY REPORT

GRANTS* Grant Budget 
Expenditures through 6/30/2016 Source Received Expenditures Award Remaining

285000065 2014 Check up and Check Out State 7/1/13 $2,351.73 $5,250.00 $2,898.27

*Includes all expenditures and revenues over the life of the grant.  (Includes muliple years due to the
grants crossing fiscal years).
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JOHNSON COUNTY LIBRARY GRANTS MONTHLY REPORT

GRANTS* Grant Budget 
Expenditures through 11/30/2016 Source Received Expenditures Award Remaining

285000065 2014 Check up and Check Out State 7/1/13 $2,351.73 $5,250.00 $2,898.27

*Includes all expenditures and revenues over the life of the grant.  (Includes muliple years due to the
grants crossing fiscal years).
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Expenditure of Friends of the JCL Donations 2017

Expenditure Details Payee Current Month  YTD

Volunteer Recognition $0.00 $0.00
Advertising/Promotion 0.00 0.00
Collection Materials 0.00 0.00
Professional Development/Staff Recognition 0.00 0.00
Technology/Recruitment Consulting & Expenses 0.00 0.00
Card Services 0.00 0.00
Homework Help and Tudor.com 0.00 0.00
Summer Reading Club/Elementia 0.00 0.00
Other Library Programming 0.00 0.00
MidAmerica Regional Council 0.00 0.00
Board Travel Expences 0.00 0.00
Miscellaneous 1,065.23 1,065.23
Total Expenditures 1,065.23$            1,065.23$               
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Monticello Library
Update – March 2017
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Updates

• Construction Update
• Next Steps
• Timeline
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Construction Update

18



Construction Update

19



Next Steps

• Furniture selection
• Public Art
• Groundbreaking – 5/10
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Monticello Library
Anticipated Timeline

2016

Programming 
Verification

2017

Design Development

Bidding

Construction Manager –
GMP Amendment

Construction

2018

Owner 
Move-in

Q2 Q3 Q4 Q2 Q3 Q4 Q2

Selling Bonds

Q3
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Lenexa City Center Library
Update – March 2017
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Updates

• Design Progress – Schematic Design
presentation by Hollis + Miller Architects

• Timeline update
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Lenexa City Center Library
Anticipated Timeline

2017

Program / 
Concept 
Review

Bidding /
GMP Amendment

2018Q3 Q4 Q2 Q2Q3 Q4 Q3 Q4 2019 Q2

Design 
Development

Site 
Investigation 
Period

RFP 
Process

Construction

(updated 7/15/16)

Furniture /
Owner Move-in
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Blue Valley Studies
Update – March 2017
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Updates

• Library Study:
– Concept Design for Library continues
– Anticipating Library Board informational

presentation in May 2017

• Literary Park Study:
– Concept Design anticipated to resume after

Library Study concludes
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Blue Valley
Anticipated Timeline

2017 2018 2019

Design 
Development

Library: 
Conceptual 
Design Construction

(updated 03/03/17)

2020 2021 2022

Architect
Selection

Bidding /
GMP 
Amendment

Furniture /
Owner Move-in

Literary Park: 
Conceptual 
Design
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MINUTES JOHNSON COUNTY LIBRARY BOARD 
REGULAR MEETING 

Thursday, February 9, 2017 
Central Resource Library 

4:00 p.m. 

BOARD: Amy Ruo, Nancy Hupp, John Nelson, JR Riley, Bethany Griffith, Donna Mertz 

BOARD ATTORNEY:  Fred Logan 

BOCC: Commissioner 

FRIENDS OF THE LIBRARY: Jim Minges 

STAFF: Dean Allman, Sarah Andrews, Jennifer Barnett Fox, Breanna Beach, Michelle Bellamy, Nancy 
Birmingham, Chris Carleton, Dale Carleton, Sean Casserley, Beth Eland, Lacie Griffin, Hope Harms, 
Mike Heffernan, Jennifer Mahnken, Susan Mong, Nicki Neufeld, Michelle Olsen, Ingrid Pelger, Dylan 
Reiter, Michaela Scruggs, Kari Sime, Scott Sime, Georgia Sizemore, Tricia Suellentrop, Tianna Taylor-
Albin, Lorée Terry, Julie Timmins, Adam Wathen, Ron Zluticky 

GUESTS: Abby Giersch, Andrew Logan, Marshall Sramek, Karen Wulfekuhle 

John Nelson called the meeting to order at 4:00 p.m. 

CITZEN COMMENTS 

Marshall Sramek, 8303 Santa Fe Lane, asked the Board why patrons are limited to 30 holds and 150 
check-outs. He would like to see the number of holds increased.  

Mr. Casserley explained the Library’s holds procedure and that we do have some exceptions in place 
for teachers and book clubs. The reason for the 30 hold limit is the cost of pulling the items off the 
shelves and transporting them. Mr. Casserley also shared that some patrons place a large number of 
holds and then only check-out one or two of the books. When materials are placed on hold they are 
unavailable for other patrons. The Library tries to find a balance of providing the most access to all 
patrons by setting a hold limit.  

Mr. Sramek expressed concern that he has holds where he is number 500 in line. While he is waiting 
for those holds to come in, he is not able to place a hold on an item that is available. He stated that he 
often goes through new arrivals to get on the holds list quickly.  

Collection Development Manager, Adam Wathen, spoke to Mr. Sramek about the holds ratio. For every 
five patrons waiting for an item we try to have one copy of the item in the system. If there are 50 holds 
on an item, we will have 10 copies. The item should circulate as if there are only five people on hold 
with one copy. Material with 500 holds is a popular item and we will have many copies in the system to 
meet demand. 

Mr. Wathen explained that another reason for the 30 hold limit is so patrons can be selective in the 
items they chose to have delivered. Our BiblioCommons catalogue allows patrons to put materials they 
are interested in on a list, which they can then choose to place on hold when ready. A 30 hold limit 
allows us to purchase for demand and helps the Library to use resources wisely.  
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Mr. Casserley thanked Mr. Sramek for his question and comments. 

BOARD OF DIRECTORS COMMENTS 

Mr. Nelson shared that Pam Robinson is absent today and that she sends her apologies. 

Mr. Nelson appointed Ms. Ruo and Mr. Riley to the nominating committee. 

Mr. Nelson shared that we have a new Library Board member, who is not here today. She is 
Commissioner Eilert’s appointment to the Board and resides in Edgerton.  

Mr. Nelson welcomed Commissioner Ashcraft our new Liaison from the Board of County 
Commissioners.  

Commissioner Ashcraft thanked Mr. Nelson for the welcome. 

Mr. Nelson thanked Mr. Sime and Ms. Riggs for joining him in giving a presentation about the 
Monticello expansion to a class at Oak Hill elementary. It was a wonderful experience.  

FRIENDS OF THE LIBRARY 

No report from the Friends.  

JOHNSON COUNTY LIBRARY FOUNDATION 

Susan Mong, Executive Director of the Foundation, presented to the Library Board. Ms. Mong shared 
that the Foundation Board is focusing their strategic initiative on launching a planned giving program. 
The name of the program will be The 1953 society – Writing the Library’s Next Chapter.  

The Foundation Board is taking this year to properly build the infrastructure of the planned giving 
initiative. Ms. Mong asked the Board to think about professionals in the financial and legal community 
who might be interested in serving on a planned giving professional council. A soft-launch of the 1953 
Society is planned for the third quarter and the Foundation hopes to have a list of inaugural members 
by the end of the year.  

The Stay at Home and Read a Book Ball will occur on March 5th. Ms. Mong shared that honorary host, 
Candice Millard, has provided six autographed books for the event. The books will be given to donors in 
the lead up to the event.  

The Listen Local community has also been engaged by writing songs for the Book Ball. 

Planning for the Library Lets Loose is underway and the event will be chaired by Bob and Anne 
Regnier. The event will be held on October 14th.  

Ms. Mong reminded the Board to RSVP for the multi-board event on April 20th. 

BOARD OF COUNTY COMMISSIONER REPORT 

No comments this month.  
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BOARD COUNSEL REPORT 

Mr. Logan deferred his comments for the New Business section of the meeting. 

COUNTY LIBRARIAN REPORT 

Budget update 

Finance Director, Ms. Neufeld, stated that the finance reports are of 12/31/2016. They are preliminary 
at this time as the County has not yet closed the books for 12/31. Ms. Neufeld does not expect any 
significant changes.  

The Library arrived at 101% of expected revenue for the year; last year we arrived at 97%. The 
expenses were at 101% which is close to the planned budget. Ms. Neufeld noted that the approved 
space explorations project shifted the expenses to 101% as opposed to 100%. This project skewed the 
numbers slightly and we are actually under 101%.  

Ms. Hupp asked about an extra finance report that had been included in the January Board packet. Ms. 
Neufeld clarified that a working document had been unintentionally included in the report.  

Mr. Nelson asked how funds are divided between the operating fund and the special use fund on the 
.75 report.  

Ms. Neufeld responded that the operating fund takes all of the operations and special use is targeted 
toward debt repayment, capital items, infrastructure, and information technology department.  

When the Library received the mill levy increase we had to decide where to house the funds. The 
decision between operating and special use is an estimate made by Senior Budget Analyst, David 
Vratny and Ms. Neufeld. All of the funds in operating and special use go toward capital items.  

Mr. Casserley added that we placed 4.2 million in the operating fund to provide flexibility because at the 
time the decision was made we were not sure where the expenses would come from. The intent has 
always been to roll it down to the special use fund. We work closely with the County Budget office in 
making these decisions.  

Mr. Nelson asked if we will keep these funds moving forward. Ms. Neufeld responded that we will 
always have the operating and special use funds, although the break-out will change. We will begin 
incurring debt and a debt payment will be included also.  

Mr. Casserley welcomed the students from the Shawnee Mission West government class to the 
meeting.  

STRATEGIC PLAN 

Strategic Plan update – Tricia Suellentrop 

Deputy Director, Tricia Suellentrop, presented a strategic plan update highlighting the work the staff has 
done during the 4th quarter.  

Ms. Suellentrop featured examples of programs, events and initiatives that support the strategic plan’s 
portfolio themes of education, community and convenience. 
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Supporting the Education portfolio: 

Goal 1: Library staff will exemplify the brand promise in their interactions with people. 
• E-Resources – this quarter we have focused on highlighting e-resources, for example,

Lynda.com, Tutor.com and the Kansas City Business Journal
• Consistent messaging – One example includes updating signage in our buildings to help people

with wayfinding. Signage has been completed at Central and is being rolled out to other
branches.

Goal 2: People will achieve higher levels of personal success through digital literacy. 

• Tech Tuesday – A drop in program for patrons that offers intensive, on-demand and individual
attention that meets their specific tech need. For example, we’ve introduced patrons to
Lynda.com, assisted with word processing basics and assisted a patron with enrolling in online
classes at JCCC.

• A docking station has been added to Central that gives patrons the ability to connect their laptop
and have access to screens. Ms. Suellentrop commended our IT department and Customer
Experience team on their roll-out process and their focus on ease of patron use.

Goal 3: People with specific educational or informational needs will be supported by the Library. 

In 2016 we had over 80,000 people attend our programs. We offered over 2,500 programs. Attendance 
has grown by over 13,000 since 2015. 

• Writers Conference – We hosted 215 attendees; a mix of published, local and aspiring writers
attended. Many local authors spoke and spoke about their process.

• Women and Money series – We partner with Housing and Credit counseling, Kansas Legal
Services, Kansas Securities Commission and the Kansas Bank Commissioners Office to bring
experts to this successful program.

• Easy Picture book bins – We installed bins that are low to the floor for easy access to picture
books for children. Bins have been added to Leawood and DeSoto.

Supporting the Community portfolio: 

Goal 4: People will connect and interact because of Library partnerships and collaboration 

• The Library Lets Loose Event
• Metro shared catalog – One step in a large multi-year project. A common discovery layer so

patrons with cards at multiple metro libraries can link their accounts and view their checkouts.
• MakerSpace facilitators – We hosted a collaborative workshop for metro librarians to share our

experience in creating a MakerSpace.

Goal 5: People will experience a welcoming library environment that meets their needs 
• Consistent signage in our buildings that link to the Guide
• Staff rooms refresh – We refreshed staff rooms that have not been updated since the 1970s.

This has boosted morale of staff and volunteers.
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Supporting the Convenience portfolio:  

Goal 6: People will find Library staff, materials and services convenient and easy to access. 
• Outreach – We offer outreach to both incarcerated juveniles and adults in the County. We have

been working with patrons in the adult residential center on account maintenance.
• Listen Local – Local musicians have been connected to our MakerSpace to record their music in

our sound booth.

Goal 7: Library staff will engage in a workforce that is collaborative, connected, efficient and effective 
• Customer Experience Team – The team previously officed at several different branches. The

team has been relocated to Central and they now are able to share a workspace.
• Our project coordinator has been working on training 13 managers on project management

principles. This will embed the skills within the organization.

Goal 8: People will experience library services and resources through the innovative use of technology 

• Public wireless – Our wireless usage has increased. We have seen a high of 28,000 sessions
and a low of 24,000 sessions in the 4th quarter.

Annual Operating Plan update 

Mr. Casserley shared an update on the plan to operationalize the strategic plan. He shared a 
dashboard that tracked the work accomplished on the tactic to bring Zinio to the Library. Zinio is a 
database that provides access to 200-300 magazine titles. This tactic connects to goal 8: people will 
experience library services and resources through the innovative use of technology.  

Mr. Casserley also shared an example of enhancing online services by updating the Library website 
with responsive design. This one tactic has 12 associated projects.  

Mr. Casserley stated that at the last board meeting he provided an incorrect statistic about the number 
of people moving into Johnson County annually. Mr. Casserley thanked Karen Wulfekuhle for reaching 
out to provide the correct information. The population is increasing by 6,000 to 7,000 annually.  

Mr. Casserley also thanked Commissioner Allen for serving as our liaison to the Board of County 
Commissioners over the last year.  

Monticello 

Project Coordinator, Scott Sime, reported to the Board. Mr. Sime shared that he and IS Manager, 
Kinsley Riggs, joined Mr. Nelson in a class visit to Oak Hill elementary school. The class has recently 
read Mr. Lemoncello’s Library and are working on a design thinking curriculum. It was a great 
experience to meet with an enthusiastic group of nine year olds.  

Mr. Sime reported that earthwork has started at the Monticello site. 

The ceremonial groundbreaking for construction will be held on May 10th, from 7:30 a.m. to 9:30 a.m. 
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Next Steps: 

• Bidding – Bids have been taken and the construction manager is reviewing
• Guaranteed Maximum Price (GMP) Amendment – anticipated in March
• The core team is looking at furniture selection for the building

Mr. Sime shared the timeline. 

Lenexa City Center update 

50 citizens attended the public input meeting at the existing Lackman branch for a facilitated 
conversation with the architect. Suggestions from patrons included: ample meeting space, a story time 
room, ease of access from the parking garage to the Library, a drive-through for holds, access to 
technology, plenty of natural light in the building/good lighting.  

Another place for patrons to provide feedback on Lenexa City Center is on the Lenexa City Center 
location page on the Library website. We have received approximately 150 comments from this source. 

Mr. Casserley thanked Commissioner Ashcraft, Ms. Griffith and Ms. Hupp for attending the public 
meeting and being part of the process.   

The core team and the architects have started to more clearly define the layout of the building. Design 
work will continue and the public art process will soon begin. 

In response to a question from Ms. Hupp, Mr. Sime stated that the comments obtained from the Lenexa 
City Center location page will be shared with the Board.  

Blue Valley 

Mr. Sime shared that the team is currently performing due-diligence on the site and the existing facility. 
Concept design for the Library has resumed with the goal of submitting a development plan to the City 
of Overland Park.  

The team anticipates a public input meeting for Blue Valley will be held in April and findings from that 
meeting will be brought to the Board in May. As we close the Library study we will begin the Literary 
Park study with the city.  

Mr. Casserley announced that we are signing a contract with the Rabbit Hole to create 5 interactive 
panels for Monticello.  

Updates 

JOCO Magazine 

Mr. Casserley thanked the Communication department and County Public Information Office for 
featuring the MakerSpace in JOCO Magazine. 350,000 copies are sent to residents throughout the 
county. Mr. Casserley shared that the Black &Veatch MakerSpace is a great example of a 
Public/Private partnership. 
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Board Retreat 

Mr. Casserley opened a discussion with the Board to identify a date for the next Library Board retreat. 
The Board discussed that evenings are preferable. Mr. Nelson commented that a September date is 
preferable to August. Board members agreed that September is agreeable. Ms. Griffith asked that it not 
be 9/9.  

Mr. Casserley noted that traditionally Commissioners have not attended the Library Board retreat and 
expressed that Commissioner Ashcraft is welcome to participate.  

New member of the Library Board and Board of County Commissioners 

Strategic Plan 

UPDATE 

Consent Agenda 

1. Minutes of the January 12, 2016 Library Board meeting

Motion: Amy Ruo moved to approve the consent agenda.
Second: Nancy Hupp

Motion carried 6 to 0

NEW BUSINESS 

Board Action: Consideration of the second addendum to the Property Conveyance agreement 
with the City of Lenexa.  

Mr. Logan introduced the second addendum to the property conveyance agreement with Lenexa. The 
second addendum achieves the following: 

1. A new survey was completed and the addendum corrects the legal description of the property to
be conveyed by the City to the Library. We now have a final legal description for purposes of
conveyance.

2. It extends to May 31, 2017, the City’s deadline for grading the Library property in accordance
with the grading plans on file with the City.

3. It incorporates in the new legal description the Additional Property at the northwest corner of the
Property that the parties agreed to in the First Addendum. The Additional Property will facilitate
the construction of an entry vestibule and additional area.

4. The parties agree to negotiate a separate addendum on the stair and strata project.

On the fourth point Mr. Logan stated that instead of the City building something that the Library will 
immediately damage or need to change, the City will defer construction of the library portion of the 
project.  

The Lenexa City Council approved the addendum on Tuesday evening. When approved by the Library 
Board it will become effective.  
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Motion: Nancy Hupp moved to approve the second addendum to the Property Conveyance 
Agreement between the City of Lenexa and the Board of Directors of the Johnson County 
Library.  
Second: JR Riley 

Motion carried 6 to 0 

Mr. Casserley noted that the Leadership Summit will be held on April 20th, 5:30 to 7:30 p.m. Author 
Tanner Colby will attend the event.  

The Stay Home and Read a Book Ball will be Sunday, March 5th. Author Candice Millard is the 
honorary host and Mr. Casserley will be interviewing her in the lead up to the event. He encouraged 
everyone to participate.  

Commissioner Ashcraft asked about the format of the Leadership Summit. 

Ms. Mong responded that there will be a brief reception for guests to network and socialize. Tanner 
Colby will then speak to the group and facilitate a discussion. We anticipate hosting 40 guests that will 
include the Library Board, Foundation Board, Friends Board and key leaders.  

Commissioner Ashcraft asked if leadership from the NAACP and el Centro have been invited. 

Ms. Mong responded that invitations have been sent to the NAACP. She thanked the Commissioner for 
the recommendation of el Centro and will reach out to invite a representative to attend.  

Mr. Casserley added that we have also connected to the African American community through our 
connections with GKCLinks.  

ADJOURNMENT 

Motion: Amy Ruo moved to adjourn the meeting 
Second: JR Riley 

Motion carried 6 to 0 

The meeting adjourned at 

DATE________________________ 

SECRETARY______________________ 
 John Nelson 

CHAIR     ________________________     SIGNED___________________________ 
  Pam Robinson                                     Sean Casserley 
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JOHNSON COUNTY LIBRARY

SUMMARY OF NEW AND/OR
RENEWED CONTRACTS

Jan-17

VENDOR DESCRIPTION AMOUNT

Mergent
Online database renewal; software subscription 
access $59,900.00

Proquest Online database renewal $23,720.00

Total $83,620.00

SIGNED:

___________________________
Finance Director
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Receipts Payments Balance
$191,669.61 

Add Receipts $119.50 

Less Payments $92,499.00 

$99,290.11 
Less Liabilities $37,257.12 

$62,032.99 

DATE:

JOHNSON COUNTY LIBRARY
GIFT FUND

TREASURER'S REPORT
Period: JAN-2017

Opening cash balance

Ending Cash balance 

Unobligated cash balance

APPROVED:
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To: Johnson County Library Board of Directors 
From: Sean Casserley, County Librarian 
Date: March 9, 2017 

Issue:  Consider approving the revisions to ARM 30-50-25, “Contracts”. 

Analysis: 

See memo from Library Legal Counsel.

Alternatives: 1) Approve the recommendation. 2) Not approve the recommendation. 

Legal Review:  Reviewed and approved by Library Legal counsel. Memo follows this briefing. 

Recommendation:  The Library Board approve the revised ARM 30-50-25.  

Suggested Motion:  I move that the Library Board of Directors approved the revised ARM 
30-50-25, “Contracts”.
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LOGAN LOGAN & WATSON, L.C. 
ATTORNEYS AT LAW 

CORINTH OFFICE BUILDING 
8340 MISSION ROAD, SUITE 106 

PRAIRIE VILLAGE, KANSAS 66206 
TELEPHONE (913) 381-1121 

TELEFAX (913) 381-6546 
www.loganlaw.com 

FRED J. LOGAN, JR. 
SCOTT K. LOGAN 
M. BRADLEY WATSON ALL ATTORNEYS 
JEFF K. BROWN ADMITTED IN KANSAS 
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MEMORANDUM 

To: Members of the Library Board, Sean Casserley 

From: Fred Logan 

Re: Explanation of revisions to ARM 30-50-25, “Contracts” 

Date: February 22, 2017 

The Library Board’s regulation on “Contracts,” ARM 30-50-25, has not been revised 
since 2011.  We felt that some revisions were in order.  Our revisions are shown in the redline 
version of the regulation that appears after this memo.  The revisions are incorporated in the 
“clean” version of the regulation that appears after the redline version.  We recommend that the 
Board approve the revised version of ARM 30-50-25. 

Here is a summary of our revisions: 

• The primary purpose of the revisions is to reinforce the Library’s adherence to the Kansas
Cash Basis Law (“KCBL”) and the Kansas Tort Claims Act (“KTCA”) in contracts
between the Library and contractors.

• KCBL has the effect of restricting most agreements to terms of one year. KTCA limits
the Library’s liability in tort claims.  It is particularly important to be careful that
indemnification provisions in contracts do not expand Library liability under the KTCA.

• Section o. is a new section pertaining to KTCA. It explains the Library’s protections
under KTCA. Additionally, Section o. makes explicit that Library contracts do not waive
KTCA immunities, regardless of contract indemnification provisions.

• Section p. clarifies when the Library must use the Standard Library Contract Addendum.

• Section q. is added to reinforce adherence to KCBL and KTCA. It also specifies that
potential contractors have notice of the Library’s requirements under KCBL and KTCA
through ARM 50-30-25, which is published on the library’s website.
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ADMINISTRATIVE REGULATIONS  Document  ARM 50-30-25 
    Number  

Tab:      Administration 

Section:     Finance 

Subject:     CONTRACTS 

SUMMARY This regulation describes the source of the Library 
Board's authority for entering into contracts 
independently, its intent to follow County procedures, 
where it does and does not delegate its authority to 
enter into contracts, adherence to the Kansas Cash 
Basis Law, and the reporting on contracts to be made 
to the Board.  This regulation covers all contracts 
adopted by the Library Board pursuant to its governing 
authority under K.S.A. 12-1223.  Agreements between 
the Johnson County Library and public agencies, not-
for-profit organizations and for-profit businesses on co-
sponsorship of programs and events (Program 
Agreements) are covered by ARM 10-50-85, “Program 
Agreements with Public Agencies, Not-for-Profit 
Organizations, and For-Profit Businesses.” All Johnson 
County Library contracts are subject to the Kansas 
Cash Basis Law and the Kansas Tort Claims Act.     

Effective Date: Reaffirmed 
Reviewed 

August 17, 2011March 9, 2017 
August 17, 2011March 9, 2017 

POLICY; 
CONTRACTS 
COVERED BY 
THIS 
REGULATION 

a. The power to contractually bind the Johnson County
Library resides solely in the Board of Directors of the
Johnson County Library, pursuant to K.S.A. 12-1223,
or in the County Librarian in those instances where the
Library Board has specifically delegated the power to
the County Librarian.  The Board of County
Commissioners does not have statutory authority to
contractually bind the Johnson County Library.  K.S.A.
12-1223 provides, “In Johnson county, the library board
shall constitute a body corporate and politic possessing
the usual powers of a corporation for public purposes, .
. . and under such name may contract . . .”  This
regulation covers all of the contracts into which the
library enters pursuant to its authority as a governing
body under K.S.A. 12-1223 (Governance Contracts),
with the exception of the Program Agreements covered
by ARM 10-50-85.  Governance Contracts include but
are not necessarily limited to contracts for construction
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and renovation of library facilities; all contracts for 
consulting and professional services; all contracts with 
vendors and for the acquisition of goods; all leases and 
contracts pertaining in any way to library real estate, 
including easement and cross-parking agreements; all 
contracts relating to the acquisition of books and other 
library materials; and all contracts relating to the 
acquisition and maintenance of library technology and 
equipment.  All of the contracts described in this 
regulation are Governance Contracts. 

CONTRACTS FOR 
ACQUISITION OF 
MATERIALS 

b. The Library Board of Directors has the complete
authority, pursuant to K.S.A.12‑1225(c), to enter into 
contracts for the acquisition of "books, magazines, 
papers, printed materials, slides, pictures, films, 
projection equipment, phonograph records and other 
material and equipment deemed necessary by the 
Board for the maintenance and extension of modern 
library service.” 

CONTRACTS FOR 
CONSULTING, 
ETC. 

c. The Library Board of Directors also has the complete
authority to enter into contracts for consulting,
professional, and other services pursuant to K.S.A.
12‑1223. 

CONTRACTS FOR 
CONSTRUCTION 

d. The Library Board of Directors has complete
authority to award bids and enter into contracts for
construction and renovation for specific projects when
such specific projects have been authorized and
funded by the Board of County Commissioners.

CONTRACTS FOR 
THE ACQUISITION 
OR DISPOSITION 
OF REAL ESTATE; 
ALL OTHER 
CONTRACTS 

e. The Library Board of Directors has the authority to
enter into contracts for the acquisition or disposition of
real estate, subject to the approval of the Board of
County Commissioners of Johnson County.  The
Library Board, as a quasi-municipal corporation under
K.S.A. 12-1223, has the complete authority to enter
into other contracts in accordance with this regulation.

DELEGATION TO 
COUNTY 
LIBRARIAN 

Library 
Materials 

f. Subject to the review and approval of the form of the
contract by Library Board Counsel, the County
Librarian is authorized to enter into contracts for library
materials in cases where the Library Board's intent is
provided in the Collection Development Policy and
annual operating budget.  The Library Board shall
approve contracts for the acquisition of library materials
of $100,000 or more.

Other Areas g. Subject to the review and approval of the form of the
contract by Library Board Counsel, the County
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Librarian is authorized to enter into all other contracts 
up to $99,999, where funds and the Library Board's 
intent are provided in the Johnson County Library's 
annual budget, except as noted below. 

PURCHASING 
DEPT. 
PROCEDURES 

h. Johnson County Purchasing Department regulations
are strictly followed for all purchasing procedures,
except as noted in (b) above.  Purchases under
$10,000 require no competitive quotations.  Purchases
of $10,000-$49,999 for which there is more than one
source, require informal competitive quotations.
Expenditures above $50,000 require formal, advertised
competition (RFP's or RFB's); award can be made to
any or all of the respondents to an RFP.  Expenditures
resulting from an RFP or RFB for amounts of $50,000
to $99,999 may be approved by the County Librarian in
consultation with the Purchasing Director.  The Library
Board must approve all contracts arising from an RFP
or RFB and other purchases amounting to $100,000 or
more.

Change Orders i)  Change orders for construction projects and 
construction-related professional service contracts not 
specifically described in section ii may be approved by 
the County Librarian. 

ii) The following types of change orders must be
approved by the Library Board: change orders which
equal or exceed $100,000; for projects with a base
contract amount of $500,000 or less, change orders
which equal or exceed $50,000; for projects with a
base contract amount of $100,000 or less, change
orders which equal or exceed $10,000 and cause the
total contract to exceed $100,000; for projects with a
base contract amount between $100,000 and
$500,000, change orders which individually or in
combination with others exceed $50,000; for projects
with a base contract amount between $500,000 and
$1,000,000, change orders which individually or in
combination with others exceed $100,000; for projects
with a base contract amount of $1,000,000 or more,
any change order which individually or in combination
with others exceeds 10% of the base contract amount;
and any change order which causes a project to
exceed its project authorization or scope.

BOARD 
APPROVAL 

i. All contracts for consulting and professional services
that amount to $100,000 or more must receive the
approval of the Library Board.  Contracts for consulting
and professional services that amount to less than
$50,000 may be negotiated and approved by the
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County Librarian without competitive quotations. 
Contracts for consulting and professional services for 
$50,000 or more require at least three competitive 
quotations and may, at the direction of the County 
Librarian or Library Board, be made subject to a formal 
competitive quotation or RFP process.  However, 
nothing in these regulations shall require the approval 
of such contracts strictly on the basis of the low dollar 
bid. Library board counsel shall review and approve the 
form of all contracts for professional and consulting 
services. 

BOARD 
APPROVAL 

j. The Library Board must approve all contracts not
delegated to the County Librarian in this regulation.

REPORTS k. The Library Board will receive monthly a summary of
all contracts entered into by the Library and all change
orders approved by the County Librarian during the
previous month.

CASH BASIS LAW l. The Johnson County Library is subject to the terms of
the act setting out the Kansas Cash Basis Law, K.S.A.
10-1101, et seq.  The law's statutory scheme requires
the Johnson County Library to contract all
indebtedness in conformity with the act.  Except where
the act provides a specific exception, it is illegal for the
Johnson County Library to create any indebtedness "in
excess of the amount of funds actually on hand in the
treasury of the library at the time for such purpose."
(K.S.A. 10-1112).   All library contracts that are lease-
purchase agreements or installment sale agreements
that extend over a period in excess of 12 months shall
contain the following language:

The Johnson County Library is obligated under this 
agreement only to pay periodic payments or monthly 
installments under the agreement as may lawfully be 
made from (a) funds budgeted and appropriated for 
that purpose during the library's current budget year or 
(b) funds made available from any lawfully operated
revenue producing source. (K.S.A. 10-1116b).  The
Johnson County Library has the right to not renew said
agreement by an act of non-appropriation at the end of
each fiscal year.

In the event that the proposed agreement is for a term 
exceeding the current fiscal year of the library, the 
agreement shall also specifybe subject to the following:  
(1) The amount of capital cost required to purchase the
item if paid for in cash as of the end of the fiscal year,
(2) the annual average effective interest cost (simple
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interest payable in arrears), and (3) the amount 
included in the payments for service, maintenance, 
insurance or other charges exclusive of the capital cost 
and interest cost.  (K.S.A. 10-1116c).  The principle 
and interest portions of each periodic lease payment 
shall be denoted. 

AUTOMATIC 
RENEWAL  
CLAUSES IN 
CONTRACTS 

PROHIBITED 

m. The Library Board or the County Librarian must
approve all library contracts in accordance with this
regulation.  No library contracts shall contain provisions
that “automatically renew” the term of the contract
without specific new approval by the Library Board or
the County Librarian pursuant to the terms of this
regulation.  Any automatic contract term renewal
provisions in library contracts not stricken or deleted by
mistake shall be null and void under the terms of this
regulation.

MANDATORY  
VENUE CLAUSES 
PROHIBITED 

n. The library shall retain the right, under all of the
contracts to which it is a party, to bring actions on
claims or disputes under those contracts in the state
courts of Johnson County, Kansas or the federal courts
of the state of Kansas.  No library contracts shall
contain provisions that mandate placement of venue of
disputes or claims under the contracts in some state
other than Kansas.  In the event that any such
“mandatory venue” provision is not stricken or deleted
by mistake, such provision shall be deemed null and
void under the terms of this regulation.

CONTRACTS 
SUBJECT TO 
KANSAS TORT 
CLAIMS ACT; 
INDEMNIFICATION 
CLAUSES 
SUBJECT TO 
LIMITATIONS 

o. Contracts to which the Library is a party are subject
to the Kansas Tort Claims Act, K.S.A. 75-6101, et seq. 
The Kansas Tort Claims Act limits liability for the 
Library and other Kansas governmental entities. The 
law caps the amount of damages and grants immunity 
to the Library and its employees and agents for a 
variety of tort actions.  

Nothing in any contract shall be construed as a waiver 
by the Library of the immunities and liability limitations 
afforded to it by the Kansas Tort Claims Act.  
Indemnification agreements in Library contracts are 
limited by and made subject to the terms of the Kansas 
Tort Claims Act.  Nothing in any indemnification 
agreement in a Library contract shall be construed to 
set aside the immunities and liability limitations of the 
Kansas Tort Claims Act or to expand the Library’s 
liability under that Act.   

CERTIFICATION 
BY 

po.  Prior to execution by the Library of a contract, 
Library Board Counsel shall certify in writing that he 

44



LIBRARY BOARD 
COUNSEL; 
INCORPORATION 
OF STANDARD 
LIBRARY  
CONTRACT 
ADDENDUM IN  
LIBRARY 
AGREEMENTS 

has reviewed the contract, approves the same as to 
form, and that it may be approved and executed in 
accordance with this regulation.  The Standard Library 
Contract Addendum set forth in the Appendix to this 
regulation shall be made a part of Library contracts 
unless Library Board Counsel states in his certification 
that one or more provisions or the entire Addendum are 
not to be made part of the Contract for reasons 
specified in the certificationif Library Board Counsel so 
directs in his certification.  The Standard Library 
Contract Addendum should be used with construction 
contracts unless Library Board Counsel directs in his 
certification that it need not be used.  

CONTRACTS ARE 
SUBJECT TO AND 
LIMITED BY THE 
KANSAS CASH 
BASIS LAW  AND 
THE KANSAS 
TORT CLAIMS 
ACT; NOTICE 

q. All contracts to which the Library is a party shall be
subject to and limited by the Kansas Cash Basis Law 
and the Kansas Tort Claims Act, and amendments 
thereto. The Library makes the provisions of ARM 50-
30-25 and other administrative regulations available to
the public and to contractors and vendors on its 
website. 

August 17, 
2011March 9, 2017 

 ARM 50-30-25    End 
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To: Johnson County Library Board of Directors 
From: Sean Casserley, County Librarian 
Date: March 9, 2017 

Issue:  Whether or not to approve $393,465.00 for the partial roof replacement for Central 
Resource Library. 

Analysis:  The roof was replaced during the acquisition and remodeling of the building in 1995. 
Unfortunately, the existing roof was not removed before the new roof was installed.  Some areas 
of the roof have 3 different roofs applied.  The roof will have to be removed down to the deck and 
new insulation and roofing applied.  This is a phased project and this is phase 2 of 3. The roofs 
in this phase are the two large sections over the middle of the building. The final phase will be 
completed as funds become available. 

Alternatives: 1) Approve the recommendation. 2) Not approve the recommendation. 

Legal Review:  Reviewed and approved by the library attorney. 

Recommendation: The Johnson County Library Board of Directors approve the partial roof 
replacement for the Central Library for $393,465.00. 

Suggested Motion: I move that the Library Board of Directors approve the partial roof 
replacement for the Central Library for $393,465.00 

46



.WAIA Document A107* - 2007

AGREEIIIENT made as of the 9th dayof March in the yeat 2017
(ln words, indicate day, monlh and year.)

BETWEEil the owner:
(Ndme, legal status, address and other information)
Board of Dhectors of the Johnson County Library
9875 W 87h Street
Overland Park KS 66212

for the following Project:
(Name, locqtion qnd detailed description)

AOOITIONS AND OELETIONS:

The author of this document has

added information needed for its

completion. The author may also
have revised the text o, the original

AIA standard form. An Additions and
Delelions Repod lhal notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates

where the author has added

necessary information and where
the author has added to or deleted
from the original AIA text.

and the Conractor:
(Nqme, legal sktlus, address and other information)

Premier Contracting, Inc.
3940 S Fenee
Kansas City, KS 66103
913-67'7 -4700

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

Johnson County Libraries - Central Resource Library RoofReplacement - Phase 2

Bid No. 2017-014
9875 W 87th Stre€t
Overland Parlq KS 66212

The Consultant, hereinafter the Architect:
(Name, legql slalus, address and other information)

RTI Consultants
221l7 w 83'd Street
Lenexa, KS 66227-3136

Whenever the terrns "Architect" or "Architect's" appear in the provisions or headings of
the Confact Documents, such t€rms shall be replaced with "Consultant" or
"Consultant's", respectively, as the case may be. This change shall apply to all forms of
the terms, unless otherwise indicated, or unless such change would render the meaning of
the context ofthe specific provision or heading thereofnonsensical.

The Owner and Confactor agree as follows

AIA Docum.nt Al07r - 2007. Copyright @ 1936, 1951. 1958, 1961, 1963, 1966, 1970, '1974, 1978, 1987, 1997 and 2007 byThe American lnstrtute of
Architects. All rlghta rraorvad. WARNING: This AlAo Document is protected by U.S. Copyright Law and lntemational Treaties. Unauthorized
reproduction or dislribution oI this AlAo Documenl, or any portlon of it, may result in severc civil and criminal penalties, and will be prosecuted to
the maximum e(ent possible under the law. Thls document wes p(oduced by AIA sofirare at 09:54135 on 0212712017 undet Order No.8699986006_1 which
expires on 02/11/2018, and is nol for res€le.
u3.. t{ota.: (117170281)

1
lnit.

Standard Form of Agreement Between Owner and Contractorfor a Project of Limited

Scope
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TABLE OF ARTICLES

I THE WORK OF THIS CONTRACT

2 DATE OF COiIIIENCE]IIEI{T AND SUBSTANTIAL COilPLETION

3 CONTRACT SUM

4 PAY ENT

5 DISPUTE RESOLUTIOI{

6 ENUITERATION OF COilTRACT DOCUTIENTS

7 GEI{ERALPROVISIONS
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9 CONTRACIOR

10 ARCHITECT

1I SUBCOilTRACTORS

12 CONSTRUCTIOI{ BY OUVI{ER OR BY SEPARATE COI{TRACTORS

13 CHANGES 11{ THE WORK

11 TME

15 PAY}IEiITS AiID COTPLETION

16 PROTECTIOI{ OFPERSONS AND PROPERW

17 I]{SURANCE & BOI{DS

18 CoRRECTTONOFWORI(

19 TISCELLANEOUSPROVISIONS

20 TERTIINATION OF THE COI{TRACT

21 CLAIIIIS AI,ID DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents or reasonably inferabte by the
Contractor
as necessary to Produce the results intended by the Contract Documents, excqrt as specificatly indicated in the
Contact Documents to be the responsibility ofothers.

ARTICLE 2 DATE OF COTiIENCE}IE]{T AND SUBSTANTIAL CO]IIPLETION

$ 2'1 The date of commencement ofthe Work shall be the date ofthis Agreement unless a different date is stated
below or provision is made for the date to b€ fixed in a notice to proc€ed issued by the Owner to the Contractor in
writing.
(Insert the dote of commencernent, if it differs from the date of this Agreement or, ifapplicable, state that the date
will be fLxed in a notice to prrceed.)

AIA Oocument Alo?n - 2O7. Copytight @ 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2OO7 by The Amorican tnstjtute of
Archltects. Al rlghE ra..rv.d. WARNING: This AlAo Document is protected by lJ.S. Copyright Law and tnternationat ireaties. t nauthorized
reproduction or distribution of this AlAo Document, or any portion of it, may resull in severe civil and criminal penalties, and witt be prosecuted to
the marimum exlent possible under lhe law. This document u/as produced byAlA sofrware at O9:54i35 onO2l27l2O17 undet Order No.8699j?86006 l whtch
epkes on 02/11/2018, and is nol for resele.
U.!r [{or.3: (4,t71to2'1l

2
lnit.
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$ 2.2 The Contract Time shall be measured from the date of commencement.

$ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the

date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendqr date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substqntial Completion of certain portions of the

Work.)

I SuUstantial Completion Date: June 30, 2017 (Phase 2 Re-Roof Areas)

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating tofailure to achieve Substantial Completion on time orfor
bonus payments for early completion of the l{ork.)

The Owner and Contractor recognize that time is of the essence of this Agreement and that if the Contractor does

not achieve Substantial Completion within the time specified in Article 2 of the Agreement, plus any extensions

thereof allowed in accordance with the Contract Documents, the Contractor shall be liable for and shall pay the

Owner the sums hereinafter stipulated as liquidated damages for delay, but not as a penalty, for each and every

calendar day that exptes following the time specified in Article 2: TWO HUNDRED FIFTY DOLLARS AND NO
CENTS ($250.00).

ARTICLE 3 CONTRACT SUiI

$ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the

Contract. The Contact Sum shall be one of the following:
(Check the appropriate box.)

I X ] Stipulated Sum, in accordance with Section 3.2 below

t ] Cost of the Work plus the Contractor's Fee, in accordance with Section 3.3 below

t ] Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

$ 3.2 The Stipulated Sum shall be Three hundred ninety-three thousand four hundred sixty-five dollars and no cents

($ 393,465.00 ), subject to additions and deductions as provided in the Contract Documents.

$ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract

Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the

Owner to accept other alternates subsequent to the execution ofthis Agreement, attach a schedule of such other

alternates showing the amountfor each and the date when thal qmount expires.)

S 3.2.2 Unit prices, if any:
(dentrfu and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item
N/A

Unib and Limitations Price Per Unit ($0.00)

AIA Documont AlOTn - 2007. Copfight@ 1936, 1951, 1958, 1961, 1963, 1966, 1970,'1974, 1978, 1987, 1997 and 2007 byTheAmerican lnstitute of

Architects.All rightsreserved.WlittittC' ThisAlA@ DocumentisprotectedbyU.s.CopyrightLawandlnternational Treaties.Unauthorized
reproducliono;distributionofthisAlA@ Document,oranyportionofit,mayresultinseverecivil andcriminal penalties,andwill beprosecutedto
the maximum extent possible under the law. This documeni was produced byAlA software at 09:54:35 onO2l27l2017 under Order No.8699986006-1 which

expires on 0211 1/2018, and is notfor resale.
Uaer Notes:

lnit.

(1417170281)
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$ 3.2.3 Allowances included in the stipulated sum, ifany:
(Identifi allowance qnd state exclusions, if any, from the allowance price.)

Item
Unforeseen Conditions

Allo$rance
$ l 5.000

s 3.3 COST OF THE WORK PLUS CONTRACTOR S FEE

$ 3.3,1 The Cost of the Work is as defined in Exhibit A. Detemination of the Cost of the Work

$ 3.3.2 The Contractor's Fee:
(State a lump sum, percentage of Cosl of the Work or other provisionfor determining lhe Contractor's Fee and the
method of adjustment to the Fee for chqnges in the l/ork.)

$ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WIIH A GUARAT{TEED MAXIMUM PRICE

$ 3.4.'l The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

$ 3.t1,2 The Contractor's Fee:
(State a lump sum, percentage of Cost of the ,york or other provisionfor deter-nining the Contractor's Fee and the
method of odjustment to the Fee for chdnges in the lYork.)

$ 3.4.3 GUARANTEED rAxritUil PRTCE

$ 3.4.3.1 The sum ofthe Cost ofthe Work and the Contractor's Fee is guaranteed by the Contractor not to exceed
($ ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner.
(Insert specific provisions if the Contractor is to particiryte in any savings.)

$ 3.4.3.2 The Guaranteed Maximum Price is based on the foltowing alternates, ifany, which are described in the
Contract Documents and are hereby accepted by the Owner:

$ 3.4.3.3 Unit Prices, ifany:
(Identify and state the unit price, and stqte the quantity limita.tions, tf any, to which the unit price will be applicable.)

Item Unib and Limitations Price Per Unil ($0.00)

$ 3.4.3,4 Allowances included in the Guaranteed Maximum Price, ifany;
(Identifi and state the amounts of any allowances, qnd slate whether they include labor, mateials, or both.)

Item Allowance

AIA Document Al07 -2007. Copyright@1935, 1

Archalects. Al .lghts reservad. WARNTNG This At
reproductlon or distfibution of this AIA' Docum
the maximum ertenl possible under ihe taw. This

951, 1958, 1961, 1963, 1966. 1970, 1974, 1978, 1987, 'tgg7 end 2007 byThe Americen tnslMe of
Ao Oocument is protected by U.S. Copyright Law and tntemational Treaties. Unauthorized
ent, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
documenl was produced byAlA software et 09:54:35 on O2127m17 lndql- Order No.8699gB6OO6 l which

expires on 02/11/2018, and is not for r6sate.
Usor Notes:

11417170281)
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$ 3.4.3.5 Assumptions, ifany, on which the Guaranteed Maximum Price is based:

lnit.
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ARTICLE 4 PAYMENTS

s 4.1 PROGRESS PAYMENTS

S 4.1.1 Based upon Applications for Payment including all supporting documentation, properly submitted to *re
Architect by the Contractor and Certificates for Payment issued by the Architect, the Owner shall make progress

payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

S 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

S 4.1.3 An Application for Payment shall be submitted by the Contractor no later than the first day of the month.

Payment of amounts due to the Contractor from the Owner, except retainage, shall be made within thirty (30) days after

the Owner receives a certified, properly completed, undisputed request for payment according to the terms of the

Agreement, unless extenuating circumstances exist which would preclude approval of payment within 30 days. If such

extenuating circumstances exist, then payment shall be made within forty-five (45) days after Owner receives payment

request.

S 4.1.4 Retainage, if any, shall be withheld as follows:

Five percent (5%) of the amount of each Application for Payment retained until final completion and acceptance of all
Work covered by the Contract. If during the course of performance of the Work, the Owner determines that a higher rate

of retainage is required because the Contractor has failed to meet the terms of the Agreement, is not performing according

to the Construction Schedule, shows poor workmanship or other issues, the Owner reserves the right to increase the

retainage amount up to, but not exceeding, ten percent (10%) of the value of the Agreement.

S 4.1.5 Payments due and unpaid under the Contact shall bear interest from the date payment is due at the rate

stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is

located.

Qnsert rate of interest agreed upon, tf any.)

18 o/o per annum

s 4.2 FINAL PAYMENT

S 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contactor when
,1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct

Work as provided in Section 18.2, and to satisft other requirements, if any, which extsnd beyond

final payment;

.2 the contactor has submitted a final accounting for the Cost of the Work, where payment is on the

basis of the Cost of the Work with or without a guaranteed maximum price;

.3 a final Certificate for Payment has been issued by the Architect;

.4 the Contractor has submitted a final Release of Claims, certiffing that payrolls, bills for materials and

equipment, and other indebtedness connected with the Work for which the Owner or the Owner's property

might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise

satisfied;
.5 the Contractor has submitted a certificate evidencing that insurance required by the Contract Documents

to remain in force after final payment is cunently in effect and will not be canceled or allowed to expire

until at least 30 days' prior written notice has been given to the Owner;

.6 the Contractor has submitted a written statement that the Contractor knows of no substantial reason that

the insurance will not be renewable to cover the period required by the Contract Documents; and

.7 consent of surety, if any, to final payment.
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b 4.2.2 The Ovner's ftnal payment to the Contractor shall be nude no tater than 30 days after the issuance of the
Architect's final
(Paragraphs deleted)
approved Certificate for Payment.
ARTICLE 5 DISPUTE RESOLUTION

s 5.1 BTNDTNG DTSPUTE RESOLUTTON
The method of binding dispute resolution shall be:

t X ] Litigation in a court of competent jurisdiction

ARTICLE 6 ENUMERATION OF CONTRACT DOCUITENTS

$ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enum€rated in the sections below.

S 6.1.1 The Agreement is this executed AIA Documeirt ALOT-2007, as modified, Standard Form of Agreement
Between Ovmer and Contactor for a Project of Limited Scope.

s 6.r.2
(Paragraphs deleted)
INTENTIONALLY OMITTED.
S 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

S 6.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title
Cover
Phase 2 RoofPlan
Phase 2 Details
Phase 2 Details

$ 6.1.5 The Addenda, if any:

Section

Project Manual

R200
R201
P.202

Number
One
Two

Title

Table of Contents

Date

February 1,2107

Pages

000100-l & 000100-2

Date
Bid No. 2017-014
February 2017
February 2017
February 2017

Date
February 15,2017
February 16,2017

Pages
6
I

Portions of Addenda relating to bidding requirements are not part of the Contact Documents unless the bidding
requirements are enumerated in this Article 6.

$ 6.1.6 Additional documents, if any, forming part of the Contract Documents:
.1 Exhibit A, Determination of the Cost of the Work, if applicable.
.2 AIA Document E20lrM-2007, Digital Data Protocol Exhibit, if completed, or the following:
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Other documents:
(List here any additional do{uments that are inlended toform part of the Conlract Documenls.)

Invitation For Bid, Bid Request No. 2017-014
Executed Bid Form
Executed Bid Bond
Executed Performance Bond
Executed Statutory Bond to the State of Kansas
AIA Document A70l-197, as modified, Instructions To Bidders

ARTICLE 7 GENERAL PROVISIONS

s 7.1 THE CONTRACT DOCUilENTS
The Contract Documents are enumerated in Articte 6 and consist ofthis modified Agreanent (including, if
appticable, Supplementary and other Conditions ofthe Contract), Drawings, Specifications, Addenda issued prior to
the execution of this Agreernent, other documents listed in this Agreement and Modifications issued after execution
ofthis Agreement. A Modification is (l) a rritten amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
A.rchitect. The intsnt ofthe Contract Documents is to include all items necessary for the proper execution and
completion ofthe Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as ifrequired by all; performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable Aom them as being necessary to produce the indicated
results.

s 7.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract, together with the
performance bond, statutory bond and maintenance bond, ifany, represent the entiie and integrated agreement
between the parties hereto and supsrsedes prior negotiations, representations or agreements, either written or oral.
The Contract may be amended or modified only by a Modification. The Contract Documents shall not be consfued
to creale a contractual relationship ofany kind between any persons or antities other than the O\rner and the
Contractor.

s 7.3 THE WORI(
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes alt other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill ttie Contractor's obligations. The Work may constitute the whole or a part ofthe Project.

s 7.3.1 THE PROJECT
The Project is the total construction ofwhich the Work performed rmdsr the Contract Documents may be the whole
or a part and by the Owner's own forces, including persons or entities under ssparate contracts not administered by
the Contractor.

$ T.4lilSTRUlrlENTS OF SERVICE
Instruments of Service are representations, in any medium ofexpression now known or later developed, ofthe
tangible and intangible creative work performed by the Architect and the Architect's consultants, ifany, under their
respective proGssional services agreements. Instruinents of Service may include, without limitation, studies,
surveys, models, photographs, digital media, sketches, drawings, specifications, and other similar materials.

s 7.5 OWNERSHTP AND USE OF DRAWI{GS, SPECTFTCAT|ONS A]iD OTHER INSTRUI|ENTS OF SERVTCE

$ 7.5.1 The Architect and the Architect's consultants, ifany, shall be deemed the authors and owners oftheir
respective lnstruments ofService, including the Drawings and Specifications, and will retain all common law,
statutory and other reserved rights, including copyrights. The Contracto., Subcontractors, Sub-subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet ofiicial regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation oflhe Architect's or Architect's consultants', if any, resewed rights.

$ 7.5.2 The Contractor, Subcontractors, Sub subcontractors and material or equipment suppliers are authorized to
use and reproduce the lnstruments of Service provided to them solely and exclusively for execution ofthe Work. All

3

7
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copies made under this authorization shall bear the copyright notice, if any, shown on the lnstruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect's consultants, if any.

$ 7.6 TRANSMTSSTON OF DATA rN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

$7.7 Knowledge. The terms "knowledge", "recognize", and "discover", their representative derivatives and similar
terms in the Contract Documents, as used in reference to the Contactor, shall be interpreted to mean that which the
Contractor knows (or should know), recognizes (or should recognize) and discovers (or should discover) in
exercising the care, skill, and diligorce required by the Contract Documents. Analogously, the expression
"reasonably inferable" and similar terms in the Contract Documents shall be interpreted to mean reasonably
inferable by a Contractor familiar with the Project and exercising the care, skill and diligence required of the
Contractor by the Contract Documents.

$7.8 Persistently. The phrase "persistently fails" and other similar expressions, as used in reference to the
Contactor, shall be interpreted to mean any combination of acts and omissions, which causes the Owner or the
Architect to reasonably conclude that the Contactor will not complete the Work within the Contract Time, for the
Contact Sum or in substantial compliance with the requirements of the Contract Documents.

$7.9 Provide. When the word "provide" including derivatives thereof is used, it shall mean to properly fabricate,
transport, deliver install, erect, construct, test and furnish all labor, materials, equipment, apparatus, appurtenances,
and all items and expenses necessary to properly complete in place, ready for operation or use under the terms of the
Specifications.

ARTICLE 8 OWNER

s S.I TNFORMATION AND SERVTCES REQUTRED OF THE OWNER

$ 8.1.1 Unless otherwise provided for in the Contract Documents, the Owner shall, upon the written request of the
Contractor, furnish or make available surveys describing physical characteristics, legal limitations, and utility
locations for the site of the Project, and a legal description of the site; provided, however, the Owner makes no
representation as to the accuracy of any such information provided to the Conkactor under the provisions of this
Section and the Contractor shall be require to verifu the accuracy of an such information furnished by the Owner and
report back to the Owner within five (5) calendar days of any omissions, errors, or inconsistencies in the furnished
information discovered by the Contractor.

S 8.1,2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

S 8.1.3 Except for permits and fees that are the responsibility of the Contactor under the Contract Documents,
including those required under Section 9.6. l, the Owner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the construction, use or occupancy of permanent sfuctures or for
permanent changes in existing facilities.

$ 8.2 OWNER',S RTGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereot until the cause for such order is eliminated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity.

s 8.3 OWNER'S RTGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contact Documents, and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligorce and promptress, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and
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,

compensation for the Architect's additional services and expenses made necessary thereby, from the payment then
or thereafter due the Contractor. If payments then or thereafter due are insufficient, the Contractor shall pay the
difference to the
Owner.

$ 8.4 The rights stated in this Article 8 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner ( I ) granted in the Contract Documents, (2) at law or (3) in equity.

ARTICLE 9 CONTRACTOR

s 9.1 REVTEW OF CONTRACT DOCUMENTS AND FIELD CONDIflONS BY CONTRACTOR

S 9.1.1 Execution of the Contact by the Contractor is a representation that the Contactor has visited the site,
become familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

S 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Conhact Documents relative to that portion of the Worh as well as

the information furnished by the Owner pursuant to Section 8. l. l, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. The Contactor
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the

Contactor as a request for information in such form as the Architect may require. It is recognized that the
Contactor's review is made in the Contractor's capacity as a contactor and not as a licensed design professional
unless otherwise specifically provided in the Confact Documents.

S 9.1.3 The Contactor is not required to ascertain that the Contact Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contactor
shall promptly report to the Architect any nonconformity discovered by or made known to the Conhactor as a

request for information in such form as the Architect may require.

s 9.2 SUPERVTSTON AND CONSTRUCTIoN PROCEDURES

$ 9.2.1 The Contractor shall supervise and direct the Worlg using the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences

and procedures, and for coordinating all portions of the Work under the Contract.

S 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor, Contractor's
employees, Subcontractors and their agents and employees, and other persons or entities performing portions of the
Work for or on behalf of the Contractor or any of its Subconfractors.

$ 9.3 LABOR AND MATERTALS

$ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for proper execution and completion of the Work whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

$ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and all other
persons carrying out the Work. The Confractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.

S 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation and
consultation by the Architect and in accordance with a Modification.

$ 9.4 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Conhactor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in ttre quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements will be considered defective. The Contractor's warranty excludes
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insumcient maintenance, improper operation or normal wear and tear under normal usage.

$ 9.5 TAXES
The Contractor shall pay any and atl sales, consumer, use and similar taxes for the Work or portions thereof
provided by the Confactor which are not otherwise
exernpt from taxation by the laws ofthe place where the Project is located.

$ 9.5.1 Following execution ofthe Agreement, the Owner shatl provide the Contractor with a Kansas State Sales Tax
exemption Certificate number issued by the Kansas Departrnent ofRevenue to be used by the Contractor as
allowable for sales oftangible personal property services purchas€s by the Contractor for the Work ort portion
thereof The Contractor shatl furnish the number of such certificate to all suppliers from whom purchases are made,
and such suppliers shall execute invoices covering same bearing number ofsuch certificate. All such invoices shall
be held by the Contractor for a p€riod of five (5) years ftom the date of such invoices and shall be subject to an audit
by the Kansas Director ofRevenue.

$ 9.5.2 Upon completion ofthe Project, the Contractor shall file with the Owner a notarized statement that all
purchases made under the exemption certificate were entitled to b€ exempt from the Kansas Retail€r's State Tax and
Kansas Compensating Use Tax.

$ 9.5.3 The Contractor shall assume responsibility and be liabte for the proper use of the exemption certificate
number and shall pay all legally assessed panalties for improper use ofthe certificate and any and all taxes that are
not otherwise exempt under the certificate.

s 9.6 PERrrflTS, FEES, NOTICES, Al{D CO PL|ANCE WTH LAWS

$ 9,6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
pemrit as well as other permits, fees, licenses and inspections by govemm€nt ag€ncies necessary for proper
execution and completion ofthe Work that are requir€d at the time bids are received or negotiations conclud€d.

! 9.6.2 The Contractor shall comply with and give notices required by applicable laws, stahrtes, ordinances, codes,
rules and regulations, and la*{ul orders ofpublic authorities applicable to performance ofthe Work. Ifthe
Contractor performs Work knowing it to be contrary to applicable laws, slatutes, ordinances, codes, rules and
regulations, or laudrl orders ofpublic authorities, the Contractor shall assume responsibility for correction of such
Work and shall bear the costs, losses and expenses attributable to co[ection.

s 9.7 ALLOWANCES
The Contxactor shall include in the Contracl Sum all allowances stated in the ConEact Documents. The Ou'ner shall
select materials and equipment mder allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor ofmate als and equipment delivered at the site and all requted taxes, less applicable tade
discounts. Allowance amounts shall not include the Contractor's costs for unloading and handling at the site, labor,
installation, overhead, and profi t.

$ 9.8 CONTRACTOR',S COilSTRUCTTON SCHEDULES

$ 9.8,1 The Conhactor, after being awarded the Contract, shall promptly prepare and submit for the Owner's and

Architect's approval a Baseline Schedule for the Work. Thereafter, the Construction Schedule shall not exceed time
limits current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions
ofthe Work and Project, shall be related to the enthe Project to the extent required by the Contract Documents, and

shall provide for expeditious and practicable execution ofthe Work.

$ 9.8.2 The Contractor shatt perform the Work in gsneral accordance with the most recent approved Constructirm

Schedule submitted to the Owner and Architect.

$ 9.8.3 Should the updates to the Corstruction Schedule show the Contractor to be twenty (20) or more calendar

iays behind the Bas;line Schedule at any time during the construction, the Contractor shall work with the Owner

and Architect to Fspare a recovery plan for retuming the Project to a completion within the current Final

Completion Date. The Owner reserves the right to withhold payments to the Contractor until a reasonable recovery
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plan is submitted and accepted by the Owner. All costs associated with ttle preparation of the recovery plan shall
be the Contractor's responsibility unless the delay was caused by reasons beyond the contol of the Contractor.

s e.9 SUBiilTTALS

$ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with
the Contractor's Baseline Schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner
and Architect that the Contractor has (l) reviewed and approved them; (2) determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.
The Work shall be in accordance with approved submittals.

S 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contact Documents. Their purpose is
to demonshate the way by which the Conhactor proposes to conform to the information given and the desigrr

concept expressed in the Conhact Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 10.6. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.

Submittals that are not required by the Contract Documents may be returned by the Architect without action.

S 9.9.3 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect.

S 9.9.4 The Work shall be in accordance with approved submittals except that the Contactor shall not be relieved of
responsibility for deviations from requirements of the Contact Documents by the Architect's approval of Shop

Drawings, Product Data, Samples or similar submittals. The Contactor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect's approval
thereof.

$ 9.9.5 Electronic Documentation submittals: The Confactor shall submit electronic data in accordance with Exhibit
B, Standards for Delivery of Electronic Document Information.

$ 9.10 USE OF SITE
The Contactor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

s 9.l1CUTTrNG AND PATCHTNG
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together propedy.

s 9.12 CLEANING UP
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall rsmove waste materials,
rubbish, the Contractor's tools, construction equipment, machinery and surplus material from and about the Project.

s 9.13 ROYALTIES, PATENTS AND COpyRIcHTS
The Contractor shall pay all royalties and license fees. The ConEactor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product ofa particular
manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared or made available by the Owner or Architect.
However, if the Contractor has reason to believe that the required desigrr, process or product is an infringement of a
copyright or a patent, the Contractor shall be responsible for such loss unless such information is prompily furnished
in writing to the Architect and the Ownsr.
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s 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

S 9.15 CONCEALED OR UNKNOWN CONDITIONS. If the Contractor encounters conditions at the site that are (I)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities ofthe character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and Architect before conditions are
disturbed and in no event later than 2l days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or decrease in
the Contractor's cost of, or time required for, performance of any part of the Work, will recommend to the Owner an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner or Contractor disputes the Architect's
recommendation, either party may proceed as provided in Article 21.

(Paragraphs deleted)

s 9.16 TNDEMNTFTCATION

$ 9'16.1 To the fullest extent permitted by law, the Contractor shall indemnifu and hold harmless the Owner,
Architect, Architect's consultants and their respective officers, consultants, agents, and employees from and against
claims, damages, losses and expenses, including but not limited to lost revenues or profits and attomey's fees,
arising out of or resulting from the Contractor's failure or refusal to perform the Work required by the Contract
Documents, or arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is athibutable to bodily injury, sickness, disease or death, or to injury to or damage or destruction of
property, personal or real, including loss of use resulting therefrom, cause in whole or in part by negligent acts or
omissions of the Contractor, a Subcontactor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9. 16. l.The
Contractor's obligation to indemnifu and hold harmless the Architect shall apply only to the extsnt that the Owner's
agreement with the Architect contains a reciprocal indemnification and hold harmless provision protecting the
Contractor.

S 9,16.2 In claims against any person or entity indemnified under this Section 9. l6 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 9. 16. 1 shall not be limited by a limitation on amount or tlpe of
damages, compensation or benefits payable by or for the Contractor or Subcontractor urder workers' compensation
acts, disabilify benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

$ 10,1 The Architect will provide administration of the Contract and will be the Owner's representative during
construction, until the conclusion of the one year warranty period. The Architect will have authority to act on behalf
of the Owner only to the extent provided in the Contract Documents, unless otherwise modified by written
instrument in accordance with the other provisions of the Contract.

$ 10.2 The Architect shall visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site

inspections to check ttre quality or quantity of the Work. The Architect will not have control over, charge oq or
responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under

the Contact Documents.

S 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and

quality of the portion of the Work completed, and report to the Owner (l) known deviations from the Contract

Documents and from the most recent Construction Schedule submitted by the Contractor, and (2) defects and

deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
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Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work provided, however, the Architect shall

be responsible for promptly notifuing the Owner of the failure of the Contractor, Subcontractors, or any other
persons performing and of the Work, in failing to use proper construction means and method, techniques sequences,

procedures, safety precautions and programs, but only to the extent the Architect becomes aware of, or should,
exercising due professional diligence, be aware of the same, and shall also promptly notifu the Owner in writing of
the failure of any of the foregoing parties to carry out the Work in accordance with the Contract Documents.

$ 10.4 Based on the Architect's evaluations of the Work and of the Contractor's Applications for Payment, the
Architect will review and certi$ the amounts due the Contractor and will issue Certificates for Payment in such

amounts.

$ 10.5 The Architect has authority to reject Work that does not conform to the Contact Documents and to require
inspection or testing of the Work.

$ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such

as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the desigrr concept expressed in the Contract Documents. Review of such submittals is not
conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and

quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contact Documents, The Architect's review of the

Contractor's submittals shall not relieve the Contactor of the obligations under Sections 9.2,9.4 and 9.9. The
Architect's review shall not constitute approval ofsafety precautions or, unless otherwise specifically stated by the
Architect, of any construction means, methods, techniques, sequences or procedures. The Architect's approval of a
specific item shall not indicate approval of an assembly of which the itsm is a component.

$ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements ol the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions
on all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for
results of any interpretations or decisions rendered in good faith.

I S lo.S rNTENTroNALLY oMrrrED.

$ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS

S 11.1 A Subconhactor is a person or entity who has a direct contract with the Contactor to perform a portion of the
Work at the site.

$ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contactor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the
Subcontractors or suppliers for each of the principal portions of the Work. The Contactor shall not contact with
any Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten
days after receipt ofthe Conkactor's list ofSubcontractors and suppliers. Ifthe proposed but rejected Subcontractor
was reasonably capable of performing the Worlq the Contract Sum and Contact Time shall be increased or
decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute Subcontractor's Work. The Contractor shall not be required to conhact with
anyone to whom the Contractor has made reasonable objection.

$ 11.3 Contracts between the Contractor and Subcontactors shall (l) require each Subcontractor, to the extent ofthe
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor's Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
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Architect, and (2) allow the Subcontracto( the benefit ofall rights, remedies and redress against the Contractor that
the Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12 CONSTRUCTION BY OYVNER OR BY SEPARATE CONTRACTORS

$ l2'l The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate conEacts in connection with other portions ofthe Project or other construction or
operations on the site under conditions ofthe contract identical or substantially similar to these, including those
portions related to insurance and waiver of subrogation. Ifthe Contractor claims that delay or additional cost is
involved because ofsuch action by the Owner, the Contactor shall make such claim as provided in Articte 21.

$ 12'1.1 The Owner shall require his own forces and his separate contactors to coordinate their activities with the
Work ofthe Contractor, who shall cooperate with them.

$ 
,l2.1.2 The Connactor shall participate v/ith other separate contractors and the Ouner in coordinating their

construction schedules with the Baseline Schedule and the Construction Schedule. The Contractor shall make any
revisions to the Construction Schedule deemed necessary after a joint review and mutual agre€ment.

! 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage oftheir materials and equipment and performance ofthet activities, and shall connect and coordinate the
Conhactor's activities with theirs as required by the Contract Documents.

$ 12'3 The Owner shatt be reimbursed by the Contractor for costs incrmed by the Owner which are payable to a
separate contractor because ofdelays, improperly timed activities or defective construction ofthe Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because ofdelays, improperly
timed activities, and damage to the Work or defective construction ofa separate contractor.

ARTICLE 13 CHANGES IN THE WORK

! l3.l By appropriate Modification, changes in the Work may be accomplished after execution ofthe Contract. The
Owrer, without invalidating the Contract, may order changes in the Work within the gereral scope ofthe Contract
consisting ofadditions, deletions or other revisions, with the Contract Sum and Contract Time b€ing adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,
Contractor and Architect, or by written Construction Change Directive signed by the Owner and Architect.

$ 
,l3.3 The Architect will have authority to order minor changes in the Work not involying adjustment in the

Contract Sum or extension of the ConEact Time and not inconsistent with the intent of the Contact Documents.
Such changes shalt be effected by wdtten order and strall be binding on the Owner and Contactor. The Contractor
shall carry out such w tten orders promptly.

I S i3.4INTENTIoNALLY oMrrrED

$ 14.2 Unless otherwise proyided, Contract Time is the period of time, including authorized adjustnorts, allotted in
0re Contact Documents for Substantial Completion ofthe Work.

lnit
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$ 13.2 Adjusunents in the Contract Surn and Contract Time resulting from a change in the Work shall be determined
by mutual agreement ofthe parties or, in the case ofa Construction Change Directive signed only by the Owner and
Architect, by the Contractor's cost oflabor, material, equipmen! and r€asonable overhead and profit, ru ess the
parties agree on another method for detennining the cost ff credit. Pending final determination ofthe total cost ofa
Construction Change Directive, the Contractor may request pa),rnent for Work completed pursuant to the
Construction Change Directive. The A.rchitect will make an interim determination of the amount ofpa),rnent due for
purposes ofcertirying the Contractor's monthly Application for Payment. When the Owner and Contractor agre€ on
adjustments to the Contract Sum and Contact Time arising from a Construction Change Directive, the Architect
will prepare a Change Order.

ARTICLE 11 TIITE

$ 14.1 Time limits stated in the Contract Documents are ofthe essence ofthe Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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! 14.3 The term "day'' as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

$ 14.4 The date ofSubstantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

$ 14.5 lf the Contractor is materially delayed at any time in the commencement or progress ofthe Work by changes

ordered in the Work, by fire, abnonnal adverse weather conditions not reasonably anticipatable, unavoidable
casualties or any causes beyond the ConFactor's control, or by other causes the Architect determines may justifo
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect may
determine, subject to the provisions of Article 21.

The Contract Time will not be extended due to normal inclement weather. The Contractor shall include in all
schedules an allowance for calendar days, for which, according to historical data in the location of the project, work
subject to normal inclement weather cannot be performed.

ARTICLE 15 PAYTIENTS AND COilIPLETION

$ 15.1 APPLTCATIONS FOR PAYITIENT

$ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price, the Contractor shall submit to the Architect and Owner, before the fust Application for Payment, and, if
necessitated by Change Orders, updated from time to time thereafter, a schedule ofvalues, allocating the entire
Contract Sum to the various portions ofthe Work, prepared in such form and supported by such data to substantiate

its accuracy as the Architect and Owner may requfe. This cost loaded schedule, whan and only when approved in
w ting by the Architect and the Owner, shalt be used as the basis for reviewing the Contractor's Applications for
Palment. Additionally, with each Application for Payment, the Contractor shall submit the current Constructim
Schedule including updated cost loading reflecting all changes to date to the Cost ofthe Work.

$ 15..l,2 With each Application for Payment where the Contract Sum is based upon the Cost ofthe Work, or the

Cost ofthe Work with a Guaranteed Maximum Price, the Contractor shall submit palrolls, petty cash accounts,

receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to

demonstrate that cash disbursements already made by the Contractor on account ofthe Cost ofthe Work equal or

exceed ( I ) progress payments already received by the Contractor, tess (2) that portion ofthose payments attributable

to the Contractor's Fee; plus (3) payolls for the period covered by the present Application for Payment.

$ 15.1.3 Payments shall be made on account ofmaterials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. Ifapproved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, offthe site at a location agreed upon in writing.

$ 15.,l,4 The Contractor warrants that title to all Work covered by an Application for Pal,rnent will pass to the
Owner no later than the time ofpayment. The Contactor further warrants that upon submittal ofan Application for
Payment all Work for *trich Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best ofthe Contractor's knowledge, information and belief, be fiee and clear ofliens, claims,
security interests or other encumbrances adverse to the Owner's interests.

s I5.2CERTTF|CATES FOR PAYI{ENT

$ 15.2.1 Procedure:
.1 At least seven days (7) before the date established for each progress payment submittal, the Contractor

shall submit to the Architect and Owner, a draft ofthe Application for Payment for operations
completed in accordance with the most rec€artly approved schedule ofvalues. Such application shall
r€flect retainage provided for in the Contsact Documents and be supported by such data substantiating
the Contractor's right to payment as the Owner or Architect require, including but not limited to,
requisitions from Subcontractors and material suppliers and properly executed Release of Claims
forms.
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$ 15.1.5 Each Application for Payment shall be based on the most recent schedule ofvalues submitted by the
Contractor and approved in writing by the Architect in accordance with the Contract Documents.
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.2 Such application shall be accompanied by monthly releases of claims by the Contractor,
Subcontractors and selected matsrial suppliers whose work coincides with the application for payment
and cost loaded schedule of values. Failure on the part of the Owner or Architect to enforce this
requirement either at any single time or repeatedly during the course of the Project shall not constitute
or be deemed a waiver on the part of the Owner or Architect thereafter to snforce this requirement
upon the Contractor.

.3 At least four (4) days before the date established for each progress payment submittal, the Owner,
Architect, and Contractor shall meet to review the submitted draft. The parties shall resolve any
questions or concerns raised. The contractor, based on the outcome of the meeting, shall adjust his
draft Application for Payment accordingly and submit a notarized, signed Application for Payment to
the Architect.

.4 The Architect shall date stamp the signed application upon receipt. If it is in accordance with outcomes
decided in Section I5. L4 and all other provisions of this Contact, the Architect will, within two (2)
business days, issue to the Owner a Certificate for Payment, with a copy to the Conhactor. If it is not
in accordance, the Architect shall notify the Contactor and Owner in writing of the Architect's reasons
for withholding certification in whole or in part as provided in Section 15.2.3.

S 15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluations of the Work and the data comprising the Application for Payment, that, to the
best of the Architect's knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will furttrer
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (l) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Worlg (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies ofrequisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

S 15.2,3 The Architect will withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 15.2.2
cannot be made. If the Architect is unable to certiff payment in the arnount of the Application, the Architect will
noti$ the Contactor and Owner as provided in Section 15.2.1. If ttre Conkactor and the Architect cannot agree on a

revised amount, the Architect will promptly issue a C€rtificate for Payment for the amount for which the Architect is
able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Architect's opinion to protect the Owner from loss for
which the Contactor is responsible, including loss resulting from acts and omissions described in Section 9.2.2,
because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Conhactor;

.3 failure of the Conhactor to make payments properly to Subconfractors or for labor, materials or
equipmsnt;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contact Sum;

.5 damage to the Owner or a separate contactor;

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.
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$ 15,2.4 Whor the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

$ 15.3,2 Neither the Owner nor Architect shall have an obligation to pay or see to the payrnent ofmoney to a
Subcontractor except as may otherwise be requircd by law.

$ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire us€ or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contact Documents.

s 15.4 SUBSTAilTTAL COilPLETTON

! 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereofis sufficiently complete in accordance with the Contract Docum€nts so that the Owner can occupy or utilize
the Work for its intended use. Receipt ofElectronic Documentation submittals in accordance with Exhibit B,
Standards for Delivery of Electronic Document lnformation shall be a condition of utilizing the Work for its
intended use.

s 15.5 Frl{AL COitPLETtOt{ Al{D FTNAL pAy ENT

$ 15.5.1 Upon receipt ofthe Contractor's written notice that the Work is ready for final inspection and acceptance
and upon receipt ofa final Application for Paynant, the Architect will promptly make sucli inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best ofthe Architeci'i knowledge, information
and beliei and on the basis ofthe Architect's on-site visits and inspe€tions, the Work has been comp-leied in
accordance with terms and conditions ofthe Contract Documents and that the entte balance found to be due the
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s 15.3 PROGRESS PAYIITENTS

! 15.3.1 The Contractor shall pay each Subcontractor, no later than seven (7) business days after receipt of palment,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from pa),rnents to the
CooEactor on account ofthe Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner.
Notwithstanding an,'thing in the Section 15.3.1 to the contrary, the Owner may elect, in the Owner's sole discretion,
to make any payment requested by the Contractor on behalfofa subcontractor ofany tier jointly payable to the
Contractor and such subcontractor. The Contractor and such subconfactor shall be responsible for the allocation and
disbursernent offunds included as part ofany such joint payment. ln no event shall anyjoint payment be construed
to create any (i) contract between the Owner and a subcontractor ofany tier, (ii) obligations from the Owner to such
subcontractor, or (iii) rights in such subcontractor against the Owner. Further, to the extent permitted by law, any
disputes between the Contractor and subcontractor shall not affect the contract time or cost between the Owner and
Contractor.

$ 15,4.2 When the Contactor considers that the Work or a portion thereofwhich the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to b€ completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibitity ofthe Contractor to complete all Work in accordance with the Contact Documents.

$ 15,t1.3 Upon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work
or designated portion thereofis substantially complete. When the Architect determines that the Work or designated
portion lhereofis substantially complete, the Architect will issue a Certificate ofSubstantial Completion which shall
establish the date ofSubstantial Completion, establish responsibilities ofthe O*,ner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall
finish all itsms on the list accompanying the Certificate. Warranties requted by the Contract Documents shall
commence on the date of Substantial Comptetion ofthe Work or designated portion thereofunless otherwise
provided in the Certificate ofSubstantial Completion.

$ 15.4.4 The Certificate ofSubstantial Completion shall be submitted to the Ouner and Cortractor for their written
acceptance ofresponsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make paymant ofretainage apptying to such Work or designated portion thffeof Such paFnent
shall be adjusted for Work that is incomplete or not in accordance with the requtements ofthe Contract Documents.
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Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being
entitled to final palrnent have been fulfilled. Receipt ofElectronic Documentation submittals in accordance with
Exhibit B, Standards for Delivery ofElectronic Document Information shall be a condition of determining that the
Work has been completed in accordance with tsrms and conditions ofthe Contract Documents.

$ 15,5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
all liens arising out ofthis Contlact or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indernnifo the Owner against such lien. Ifsuch lien remains
unsatisfied after palments are made, the Contractor shall promptly pay to the Owner all money that the Owner may
be compelled to pay in discharging such lien, including costs and reasonable attomeys' fees.

$ 1 5.5.3 The making of final paynent shall constitute a waiver of claims by the Owner except those arising from
.l liens, claims, security interests or sncumb,rances arising out ofthe Contract and unsettled;
.2 failure ofthe Work to comply with the requiremants ofthe Contract Documents; or
.3 terms ofspecial warranties required by the Contract Documents.

$ 15.5,4 Acceptance offinal paltnent by the Contractor, a Subcontractor, ard equipment or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified by that payee as
unsettled at the time offinal Application for Payment.

ARTICLE 16 PROTECTION OF PERSOilS AND PROPERW

5 t6.t SAFETY PRECAUTTONS AND PROGRAI{S

$ 
,16.1.'l The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and

programs in connection with the performance of the Contsact. The Contractor shall take reasonable precautions for
safety of, and shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or offthe
site, under care, custody or control ofthe Contractor or the Conffactor's Subcontractors or
Sub-subcontractors;

.3 other property at the site or adjac€nt thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
ofconstruction; and

,tl construction or operations by the Owner or other Contactors.

$ 16.1.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lar*{ul orders ofpublic authorities bearing on safety ofpersons and property and their
protection from damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in
whole or in part by the Contractor, a Subcontracto(, a sub.subcontractor, or anyone diectly or indtectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 16.1.2 and 16.1.3, except for damage or loss attributable to acts or omissions of the Or+,ner or Architect or
by anyone for whose acts either of them may be liable, and not attributable to the fault or negligence ofthe
Conaactor. The foregoing obligations ofthe Contractor are in addition to the Contractor's obligations under Section
9.15.

$ 16.1.4 The Contractor shall not permit any part of the construction or site to b€ loaded so as to cause damage or
create an unsafe condition.

$ 16.1.5 INJURY OR DA]IIAGE TO PERSON OR PROPERTY

If either party suffers injwy or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice ofsuch injury or damage, whether or not
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$ 
.16,.l,3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,

reasonable safeguards for safety and protection, including posting danger signs and other wamings against hazards,
promulgating safety regulations and notifoing owners and us€rs ofadjacent sites and utilities.

expires on 0211/2018, and is not for resale.
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insured, shall be given to the other party within a reasonable tim€ not exceeding l0 calendar days after discovery.
The notice shall provide sufficient detail to enable the other party to investigate the matter.

S 16.2 HAZARDOUS ltlATERlALs

$ 16.2.1 The Contractor is responsible for compliance with the requiremsnts ofthe Contract Documeuts regarding
hazardous materials. Ifthe Contractor encounters a hazardous material or substance not addressed in the Contact
Documents, and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop any ongoing Work in the affected area and immediately report the
condition to the Owner and Architect within twenty-four (24) hours by phone or email and in writing. When the
material or substance has been rendered harmless by an authority ofthe Owner's choosing, Work in the affected
area shall resume upon written agreement ofthe Owner and Contractor. By Change Order, the Contract Time shall
be extended if and as appropriate and the Contract Sum shall be increased in the amount ofthe Contractor's
reasonable additional and incurred costs ofshutdown, delay and start-up, if any.

$ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnifo and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees ofany ofthem from and against

damages, losses and expenses, including but not limited to attorneys' fees, arising out ofor resulting from
performance ofthe Work in the affected area, if in fact, the material or substance presents the risk ofbodily injury or
death as described in Section 16.2.'l and has not been rendered harmless, provided that such damage, loss or expense
is attributable to bodity injury, sickness, disease or death, or to injury to or destruction oftangible property (other

than the Work itselD, except to the €xtent that such damage, loss or expense is due to the fault or negligence ofthe
party seeking indemnity.

$ 16.2.3 The Contractor shall indemniry the Owner for the cost and exp€nse the Ou,ner incurs (l) for rsrnediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 16.2, except to the extent that the cost and expense are due to the Owner's
fault or negligorce.

$ 16,2,4If, without negligence on the part ofthe Contractor or breach ofrelevant provisions ofthe Contract
Documents, the Contractor is held liable by a govemment agency for the cost ofrernediation ofa hazardous material
or substance solely by reason ofperforming Work as required by the Contract Documents, the Owner shall
indemnift the Contractor for all cost and expense thereby incurred.

S 16.2,5 HOT WORK PERIIITS Contractor shall utilize and provide certification that all "Hot Work" associated with
demolition and renovation, and new construction is being monitored by use ofFactory Mutual Hot Work Permits.

S 16.2.6 RED TAG SYSTEiI Contractor shall utilize the Factory Muhral Red Tag Systan at all times when the fue
protection equipment is taken out ofservice. The Owner shall be advised at least twenty-four (24) hours prior to all
times when the fire protection equipment is impaired or out ofservice.

S 16.2.7 MATERIAL, EQUIPiIENT AND QUALITY ASSURANCE Sy;tems and components us€d in the construction ofthe
Work shall be Factory Mutual Engine€ring and Research (FMER) listed and labeled.

$ 16.2.8 Contractor shall perform all Work in accordance with the most currsnt edition ofthe NFPA 70e Standard for
Electrical Safety in the Workplace. Perform arc flash hazard analpis, prepare and submit wdtten report to Owrer
and install labeling in compliance with Article 130 ofNFPA 70e.

ARTICLE 17 INSURA}ICE ANO BONDS

$ 17.1 The Contsactor shall carry and maintain in force for the duration of the Contract, underwritten by insurer(s)
la*{ully authorized to \.rite insurance in thejurisdiction in which the Project is located, insurance for protection
from claims under workers' compensation acts and other employee benefit acts which are applicable, claims for
damages because ofbodily injury, including death, and claims for damages, other than to the Work itself. to
property which may arise out ofor result from the Contractor's operations and completed operations under the
Conaact, whether such operations be by the Contractor or by a Subcontractor or anyone directly or indirectly
anployed by any of them.
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S 17.,l.'l frllNl ul,l INSURAIiICE TYPES AND LllrlIIS:

.l Commercial General Liability

a. $ I ,000,000 Combined Single Limit, for bodily injury and property damage, per Occurrance.

b. $2,000,000 Annual Aggegat€

ISO Form CG000l or its equivalent with no amendments to the definition of an insured contract including Pre-
mises and Operatic,ns; Products and Completed Operations Liability and Contractual Liability.

Statutory Workers' Compensation including an all states endorsement.

d. Employer'sLiability

Bodily Injury by Accident $500,000 Each Accident

Bodily Injury by Disease $500,000 Policy Limit

Bodily Injury by Disease $500,000 Each Employee

3 CommercialAutomobite Liability:

$1,000,000 Combined Single Limit for bodily injury and Foperty damage liability, covering alt
owned, hired and non-owned vehicles, and including loading, unloading thereof

.4 Umbrella (Excess) Liabilitla To be provided over the primary ganeral liability automobile tiability and
employers' liability insurance policies.

.5 The Board of Directors of the Johnson County Library of Johnson County, KanMS, and the Board of
County Commissioners of Johnson County, Kansas respectively and the oftrcers, Commissions, Agencies
and employees shall be named as Additional lnsured under the Commercial General Liability policy. The
Additional Insured requirement shall be subject to the limitation of liability for claims within the scope of
the Kansas Tort Claims Act, K-S.A. 75-6101 et seq., and amendments thereto, and does not create a

parhership or joint venture between the BOCC, Board of Directors and Contractor under this Contract.
The additional insured status shall be provided by means ofISO Endorsement CG 20 10, CG 20 37 or their
manuscript equivalent. Such additional insured status shall extend to the liability arising out of the
Contractor's work or completed operations. A copy of the additionat insured erdorsement shall be

attached to the Certificate of Insurance requied per Section 17.1. I .7.

.6 lt is the Contractor's sole responsibility to provide the Ou,ner notice should any required insurance be

reduced, cancelled or non-renewed. Failure ofthe Contractor to provide all insurance required or to provide

notice ofcancellation or non-renewal shall not relieve Conaactor ofits obligation under this Contract.

e.
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.2 Workers' Compensation and Employer's Liability:

c.

$5,000,000 per occurrence
$5,000,000 Aggregate (Per Ploject)
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.7 Certificates of Insurance acceptable to the Owner shalt be filed with the Owner prior to commencement of
the Work, veri$ing the required coverage. The Certificate Holder on the Certificate of Insurance shall be

as follows:

Board of Directors ofthe Johnson Cormty Library
9875 W 876 Street
Overland Park KS 66212

Board of County Commissioners of Johnson County, Kansas
c/o Risk Manager
I I I S. Cherry Street, Suite 2400
Olathe, KS 66061-3468

f. The Bid Request Number shall be referenced on the Certificate of Insurance. The Certificate of
Insurance shall be written on a standard ACCORD 25 form (required certificate format is included

in the Contract Documents).

g. Prior to any reduction in coverage or limits, or cancellation, Contractor or its Agent shall provide

the Certificate Holder not less than thirty (30) dals advanced written notice by registered mail to

the stated address of the certificate holder.

.8 The Conractff understands and agrees that any insurance or self-insurance maintained by the Board of
Directors ofthe Johnson County Library ofJohnson County, Kansas and the Board ofCounty
Commissioners ofJohnson County, Kansas and their officers, Commissions, and Agorcies and employees,

shalt apply in excess of and not be contributory with any insurance or sellinsurance maintained by
Contractor.

.9 The Contractor shall not commence work under this Contract until the Contractor has obtained all
insurance required under this Article, Certificates of Insurance have been submitt€d to Owner and such

insurance has been approved by the Owner. Evidence of continuing coverage for the Confactor or for a

Subcontractor or anyone directly or indirectly employed by any of them shall be mailed to Certificate

Holder, within five (5) days ofrenewal or replacement.

.10 All such insurance shall remain in eflect untit final payment and at all times thereafter when the Contractor

may be correcting, removing or replacing defective work as provided by these Contract Documents. ln
addition, the Contactor shall maintain such commercial gen€ral liability and completed operations

insurance for the statute ofrepose and fumish the Owner with evidence ofcontinuation of such coverage.

Certified copies ofall insurance policies shall be provided to Owner, upon Owner's request

s 17.2 OWNER',S LtABtLlrY |]{SURANCE

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

$ 17.3 PROPERW rilSURAl{CE

$ 17.3.1 Unless otherwise provided for in this Agreement, the Owner shall purchase and maintain, in a company or
companies lav{ully authorized to do business in thejurisdiction in which the Project is located, property insurance
on a "special form" Builder's Risk or equivalent policy form in the amount ofthe initial Contract Sum plus the value
for the entte Project at the site on a replacement cost basis subject to the Owner's policy deductible. Such property
insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in *riting
by all persons and entities who are beneficiaries of such insuance, until final paynent has been made as provided in
Section 15.5 or until no person or entity other than the Owner has an insurable interest in the property required by
this Section 17.3 to be covered, whichever is later. This insurance shall include interests ofthe Owner- the
Contractor, Subcontactors and sub-subcontractors in the Project.
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$ 17.3'2 The Contractor shall be responsible for the first Five Thousand Dottars and Zero Cents ($5,000.00) ofeach
covered Builder's fusk Property lnsurance claim, which shall not be reimbursable as a Cost of Work.

(Paragraphs deleted)

s 17.4 BO|{DS

$ 17.4.1 The Contractor shall fumish a Performance Bond and Statutory Bond on forms supplied by the Owner and
contained in the Bidding Documents in amounts each equal to one hwrdred percent (100%) ofthe initial Contract
Sum as well as subsequent modifications thereto. Such bonds shall be executed by a surety company authorized to
do business in the State ofKansas and require the appointrnent ofa Kansas Resident Agent. The Statutory Bond
shall be filed with the Clerk ofthe Distict Court of Johnson County, Kansas and receipt of filing fumishid to the
Owner- In the event ofa Claim against the Contractor, the Oyner may, but is not obligated to, notit, the surety, if
any, ofthe nature and amount ofthe Claim. Ifthe Ctaim relates to a possibility of a Conhactor's default, the Owner
may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy.
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! 17.4.2 The Contractor shall fumish a Mainterance Bond on a form supplied by the Owner and contained in the
Bidding Documents in an amount equal to five percent (5%) ofthe initial Contract Sum as well as subsequent
modifications hotding good for a period ofone (l) year(s) after final acceptance ofthe Work. The Maintenance
Bond shatl protect the Owner against all damages, losses, and expenses which may occur to the Owner, by reason of
defective materials used, or by reason of defective workmanship done, for, and the construction o[, said Work. If
any items covered by the Maintenance Bond are not repaired or replaced by the Contractor within a reasonable time,
as determined by the O$,ner, or ifa hazard occurs as the result ofdisrepair, the Owner shall have the right to correct,
or have corrected such disrepair, at the expense ofthe Contractor or Bonding Company.

ARTICLE 18 CORRECTION OF WORK

$ 18.1 The Connactor shall promptly correct Work rejected by the Architect or failing to conform to the
requirernents of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs ofconecting such rejected Work, including additional testing aod

inspections, the cost ofuncovering and replacement, and compensation for the Architect's services and expenses

made necessary thereby, shall be at the Contractor's expense, unless otherwise provided in the Contract Documents.
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$ 17'3.3 The Owner and Contractor waive all rights against ( I ) each other and any of their subcontractors,
sub-su&ontractors, agents and employees, each ofthe other, and (2) the Architect, Architect's consultants, separate
contractors described in Article 12, if any, and any of their subcontractors, suEsubcontractors, agents and
employees for damages caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the ouner as a fiduciary. The owner or contractor, as appropriate, shall
require ofthe Architect, Architect's consultants, separate contractors described in Article 12, ifany, and the
subconEactors, sub-subcontractors, agents and employees ofany of them, by appropriate agre€ments, written whef,e
legally requted for validity, similar waivers each in favor ofthe other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsernent or otherwise. A waiver of subrogation shall be effective as to
a person or entity even though that person or entity would otherwise have a dut5r of indemnification, contractual or
otherwise, did not pay the insurance premium dfectly or indtectly, and whether or not the p€rson or entity had an
insurable interest in the property damaged.

$ 17.3.4 A loss insured under the Owner's property inswance shall be adjusted by the Owner as a fiduciary and
made payable to the O*ner as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause. The ConEactor shall pay Subcontractors theirjust shares of insurance proceeds
received by the Contractor, and by appropriate agreements, written where legally requted for validity, shall require
Subconfactors to make payrnsnts to thei sub-subcontractors in a similar manner.
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S '18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after the date ofSubstantial
Completion ofthe Work or designated portion thereofor after the date for commencement ofwarranties established
under Section 15.4.3, or by terms ofan applicable special warranty required by the Contract Documents, any ofthe
Work is found to be not in accordance with the requirernents ofthe Contract Documents, the Contractor at
Contractor's exp€xlse shall correct it promptly after receipt ofwritten notice from the Owner to do so unless the
Ou,ner has previously given the Contractor an express written acceptance ofsuch condition. The Owner shall give
such notice promptly after discovery ofthe condition. During the one-year period for correction of Work, ifthe
Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor.

$ 18.3 If the Contractor fails to corect nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

$ 
,l8.4 The one-year period for correction ofWork shall be extended with respect to portions ofWork first

performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

$ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article I 8.

S 18.6 UNCOVERING WORK Ifa portion of the Work is covered contrary to the Owner's request or to requirements
specifically expressed in the Contract Documents, it must, ifrequested in writing by either, be uncovered for their
observation and be replaced at the Contractor's expanse without change in the Contract Time.

$ 18.6.1 Ifa portion ofthe Work has been covered which the Architect has not specifically requested to observe
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs ofuncov€ring and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such

costs and the cost of correction shalt be at the Contractor's expense unless the condition was caused by the Owner or
one ofthe other Contractors in which event the Owner Shall be responsible for payment of such costs.

ARTICLE 19 IIIISCELLAI{EOUS PROVISIONS

$ 19.1 ASSTGNMENT OF CONTRACT
The Contractor shall not assign the Conaact v/ithout written consent of the Owner

s 19.2 GOVERNTNG LAW
The Contract shall be governed by the laws ofthe state ofKansas.

s 19.3 TESTS Ar{0 |NSPECT|O]{S
Tests, inspections and approvals ofportions of the Work requted by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lar*{ul orders ofpublic authorities shall be made at an

appropriate time. Unless othenvise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs oftests, inspections and approvals. The Contractor shall give the Architect
timely notice ofwhen and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (l) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the O*ner fiom delegating the costs to the Contractor.

$ 19.5 The following provisions shall apply to this and all resulting contracts and subcontracts with and between all
contractors, subconfactors, vendors, and /or suppliers connected with this Project, except (i) those whose contracts
with the Owner cumulatively total five thousand dollars ($5,000) or less during the Owner's fiscal year or (ii) those
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contracts with and between all contractors, subcontractors, vendors and/or suppliers who employ fewer than four (4)
employees during the term of this contract.

1 The Contractor shall observe the provision ofthe Kansas Act Against Discrimination, K.S.A.
44-1001 et seq., and amsndments thereto, the Kansas Age Discrimination in Emplo)ment Act,
K.S.A. 44-l I I I et seq., and amandments thereto, and the applicablc provisions ofthe Americans
with Disabilities Act (ADA),42 U.S.C. 12101 et seq., and amendrnents thereto and shall not
discriminate against any person in the performance of work under present contract because of
race, religion, color, sex, physical handicap unrelated to such person's ability to engage in the
particular work, national origin or ancestry.

.2 In atl solicitations or advertisements for employees, the Contractor shall include the pbrase
"equal opportunity employer" or a similar phrase to be approved by the Kansas Commission on
Civil Rights ("Commission");

.3 Ifthe Contractor fails to comply with the manner in which the Contractor reports to fte
Commission in accordance with the provisions of K.S.A. 44-1031, and amendments thereto, the
Contractor shall be deerned to have breached the present Contract, and it may be canceled,
terminated or suspended, in whole or in part, by the Owner; and

$ 19'6 Notwithstanding anything to the contrary contain€d in this Contract or represented by either party to the other
or by the Architect to either the Owner or Contactor, the Cont actor warants that each and every chemical substance
or product offered, sold, handled, or used for the Work under this Contract, or otherwise, transferred by the
Contractor to officqs, employees, agents or authorized representatives ofthe Owner as the date of such offer, sale,
transfer or use shall comply with the Occupational Safety and Health Administration (OSHA) Hazard
Communication Standard 29 CFR 1910.1200.

g 19.7 Right to Examine and Audit Records, Contracl Change Order Procedu1e5; Overcharges,
$ 19'7.1 The Contractor agrees that the Owner, or any ofits authorized representatives, shall have access to, and the
right to examine and audit, any and all books, documents, papers and records (collectively the ,,Records,,) ofthe
Contractor involving fansactions related to the contxact (the "Contract") between the Owner and Contactor
hereunder, or any change order or Contract modification thereto, or with compliance with any clauses thereunder.
Such Records shall include hard copy as well as computer readable data. The Confactor shall requte all of its
payees including, but not limited to, subcontractors, insuance agents oI material suppliers (collectively the
"payee(s)") to comply with the provisions ofthis clause by including the requiranents hereof in a writtot agreement
between the Contractor and payee(s). Further, the Contractor aglees to cooperate fully and will require att of its
payees to cooperate fully in furnishing or making available to the Owner any and all such Records. The Owner's
right to examine and audit any and all Records hereunder shall survive termination ofthe Contract.

$ 19,7,2 The Contractor agrees to follow the quality control change order processing system (the "Slstem") utilized
by Architect and Owner to ensure that any and all Contract change orders or Contract modifications (collectively the
"Change Order(s)") that may b€ necessitated and result during the course of the performance of work or services
rendsred (the "Work") pursuant to, and under the requtements of, the Contract are warranted and properly
processed. The System shall serve as a means for Owner and Contractor representatives to ensure the propriery,
justification and timeliness of the Change Order(s), and dill documentation to enable the parties to examine how the
price was determined, reviewed, evaluated, negotiated, and accepted or rejected.

$ 19.7.3 The Contractor aggress that is at any time following thrty-six (36) months oftermination ofthe Contract
(the "audited paiod"), an audit performed by or for the Owner hereunder ofthe Records and/or Change Order(s)
pertaining to, or in connection \yith, the Work and/or the Contract reveals that any overcharges were paid by the

Owner and were attributable to any error, omission, negligence, misrepresentation, or willful act on the part ofthe
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.4lfthe Contractor is found guilty ofa violation ofthe Kansas Act Against Discrimination, the
Kansas Age Discrimination in Employment Act or the ADA under a decision or order ofthe
Commission which has become final, the Contractor shall be deemed to have breached the
present Conbact, and it may be cancelled, terminated or suspended, in whote or in part, by the
Owner.
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Contlactor, or an ofits officers, employees, subcontractors, agents or payees, then the Contract, or any of its assigns
or successors shall, within thirty (30) dals ofreceipt ofwritten notice from the Owner, refund upon demand, and be

and remain liable to the Oumer for pal,rnent of, any such overcharges revealed, including interest thereupon, for the
audited period, as well as any and all out-of-pocket costs incurred by the Owner with the respect to conducting th€

audit and collecting the overcharges. Neither shatl the making and acceptance of final payment tmder the Contlact
nor the termination of the Contlact constitute a waiver ofany claim on the part of the Owner to make demand upon
the Contractor for any such overcharges and related costs thereto; provided, further, that any such demand ofthe
Owner made upon the Contractor shall not be subject to claims and disputes procedural requirernents or provisions, if
any, ofthe Contract, but shall remain a continuing obligation ofthe Contractor until satisfied.

$ 
.l9.8 Definitions:

Baseline Schedule - a cost loaded schedule defining all submittats and all significant construction activities and

milestones necessary for tlle commencernent and Final Completion ofthe Work by the Contractor or Construction
Manager (ifretained) and the work ofthe Owner's own forces and separate contractors. The Baseline Schedule shall

be prepared by the Scheduling Consultant, Contractor, or Construction Managsr (ifretained) and shall be muhrally
accepted by the Owner, Architect and Contractor or Construction Manager (ifretained) prior to issuance ofa Notice
To Proceed.

Construction Schedule - Originating fiom the Baseline Schedule, including cost loading and updates to reflect
change in the Cost of Work, and modified by the Contractor or Construction Manager (ifretained) as they deem

necessary to perform the Work thsreafter, however, increases in time to achieve: I ) milestones, 2) completion of
phases, 3) Substantiat Completion or 4) Final Completion, shall require approval through the Claims and Disputes

process identified in AIA Document A107-2007, Standard Form ofAgreement Between Owner and Contractor, as

modified. Ifa Scheduling Consultant is responsible for maintaining and modifyng the Construction Schedule, the

Confactor or Construction Manager (ifretained) shall provide all necessary information to the Scheduling Consultant

so that he can perform his duties.

ARTICLE 20 TERTINATION OF THE CONTRACT

S 20.1 TERttlNATlOt'l BY THE CONTRACTOR

If the Architect fails to certiry payment as provided in Section 15.2.1 for a period of 30 dals through no fault of the

Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of30 da1s, lhe
Contractor may, upon seven additional days' written notice to the Owner and the Architect, terminate the Contract
and recover from the Owner palment for Work executed.
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s 20.2 TERIilNAT|ON BY THE OUYI{ER FOR CAUSE

$ 20.2.1 The Owner may terrninate the Contract ifthe Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make parnent to Subconfactors for materials u labor in accordance with the respective

agresments between the Contractor and the Subcontractors;
,3 repeatedty disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful

orders ofa public authority; or
,4 otherwise is guilty ofsubstantiat breach ofa provision ofthe Contract Documents.

$ 20.2.2 Wlen any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists to justiry such action, may, without prejudice to any other remedy the Owner may have and after giving the
Contractor seven days' r,lriften notice, terminate the Contract and take possession of the site and ofall materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to fte Contractor an accounting ofthe costs incurred by the Owner in finishing the Work.

S 20.2.3 INTENTIONALLY OMITTED

$ 20.2.4 Ifthe unpaid balance ofthe Contsact Sum exceeds costs offinishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incuned by thi Ou,ner and not
expressly waived, such excess shall be paid to the Contractor. Ifsuch costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the fuchitect, upon application, and this obligation for payment shall swvive
termination of the Contract.
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S 20.3 TERITIINATION BY THE OWNER FOR COilVENIENCE

$ 20.3,1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.
Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the Contractor
shall:

.2 take actions necessary, or that the Owner may diect, for the protection and preservation ofthe
Work, and

.3 except for Work directed to b€ performed prior to the effective date oftermination stated in the
notice, t€rminate all existing subconracts and purchase orders and entsr into no further
subconbacts and purchase orders.

$ 20.3.2 In case ofsuch termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed in accordance with the Contract Documents and costs reasonable incurred by reason ofsuch
termination, along with reasonable overhead and profit thereon.

$ 20'3.3 Upon termination by a court of competsnt jurisdiction that termination of the Contractor pursuant to Section
20.2 as wrongful or otherwise improper, such termination shall be deemed a termination for convenience pursuant to
the Section 20.3 and the provisions ofthis Section SC 20.3 shall apply.

s 20.l susPENStON BY THE OWNER FOR CONVEI{IENCE

$ 20.4.1 The Owner may, without cause, order th€ Contractor in uriting to suspend, delay or intemrpt the Work in
whole or in part for such period of lime as tle Owner may determine.

$ 20.4.2 The Contract Sum and Contract Time shalt be adjusted for increases in the cost and time caused by
suspension, delay or intemrption as described in Section 14.3. t. Adjustment ofthe Contract Sum shatt include
profit. No adjustment shall b€ made to the extent

.l that performance is, was or would have been so suspended, detayed or interrupted by another cause
for which the Contractor is responsible; or

.2 that an equitable adjustrnent is made or denied under another provision of the Contract.

ARTICLE 2I CI.AIiIS AXD DISPUTES

$ 21.1 Claims, disputes and other matters in question arising out ofor relating to this Contract, including those
alleging an enor or omission by the Architect but excluding those arising undq Section 16.2, shall be referred to the
Architect for initial decision. Such mafters, except those waived as provided for in Section 21.8 and Sections 15.5.3
and 15.5.4, shall require an initial decision by the Architect as a condition precedent to binding dispute resotution.
Unless the Architect and all affected parties agree, the Architect will not decide disputes between the Con&actor and
persons or entities other than the Owner.

$ 21 ,2 The Architect will review Claims and within tsn days of the receipt of a Claim take one or more of the
following actions: (l) request additional supporting data tom the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, or (4) suggest a compromise.

$ 2'1.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
either party or Aom persons with special knowledge or expertise who may assist the Architcct in rendering a

decision. The Architect may request the Owner to authorize retention of such persons at the Owner's expense.

$ 2,|.4 lfthe Architect requests a party to provide a response to a Claim or to furnish additional supl,orting data,

such party shall respond, within tsn dals after receipt ofsuch request, and shall either (l) provide a response on the

requeited supporting data, (2) advise the Architect when the response or supporting data witt be fumished or (3)

advise the Arihitecithat no supporting data u/ill be furnished. Upon receipt ofthe response or supporting data, if
any, the Architect will render an initial decision
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,1 cease operatiors as direction by the Owner in the notice;
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$ 21.5 The Architect will render an initial decision that either rejects or approves the Claim in whole or in part.

This initial decision shall (l) be in writing; (2) state the reasons therefor; and (3) notify the parties of any change in
the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject

to binding dispute resolution.
(Paragraph deleted)

s 21.7 INTENTTONALLY OMITTED

$ 21.7 Either party may, within 30 days from the date of an initial decision, file for binding dispute resolution
within 60 days of the initial decision. Failure to demand binding dispute resolution within said 30 days' period shall

result in the Architect's decision becoming final and binding upon the Owner and Contractor, and shall result in a
waiver by both parties of their rights to pwsue binding dispute resolution proceedings with respect to the initial
decision.

$ 21.8
(Paragraphs deleted)
INTENTIONALLY OMITTED

This Agreement entered into as of the day and year first written above.

OWNER (Signature)

\
(Printed name and title) (Printed name and tille)

APPROVED AS TO FORM:

Fred J. Logan, Jr.

Counsel for Johnson County Library

lnit.
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Additions and Deletions Reportfor
AIA' Document A107* - 2007

This Additions and oeletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard lorm AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deldions Report is provided fo( information purpoces only and is not incorrrorated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its 6sociated document were generated
simultaneously by AIA softwa.e at 09:54t35 on 0212712017.

Board ofDirectors ofthe Johnson Counw Librarv
9875 W 87n Stre€t
Overland Park KS 66212

Prernier Contractins. Inc.
3940 S Ferree
Kansas Ciw. KS 66103
913-67'7 -4'100

(Name, location and detailed description)

The Consultant. hereinafler the Architect:

RTI Consultants
221l7 W 83'd Steet
Lenexa. KS 66227-3136

in the Documents

such terms shall be replaced with "Consultant" or "Consultant's" ,respectively, as the case may be. This chanse shall
applv to all forms ofthe terms. unless otherwise indicated. or unless such chanee would render the meanins ofthe
context ofthe specific provision or headinq thereof nonsensical.

PAGE 2

Mdttton..nd Del.tloN RGpon for AIA Docum.nt At07 -200?.Copyright@1936,1951,1958.1961,1963. 1966,1S70, 1974, '1978, '1987, '1997 6nd 2007

byTh€ American lnstifule of Architects. Allrlght iara,vad. WARNING: This AlAt Document is protected by u.S. Copyrighl Law and lnternational
T;eaties. Unauthorized reproduction or distribution olthis AlAo Document, orany ponion of it, may result in seve.e civiland criminal penalties, and

wifi be prosecuted to the maximum extent possible under the law. This document wes produc€d by AtrA softrare at 09:54:35 on O2n7l2O17 $dct Odet

No.8699986006-1 which expires on 0211/m18, and is not for rosale-

lJ'Gt l{oles: (14171702a1t

1

PAGE 1

AGREEtI EilT made as of the ![_day of March in the year 20 I 7

Johnson Countv Libraries - Central Resource Librarv Roof Replacement - Phase 2
Bid No. 2017-014
9875 W 87th Stre€t
Overland Park KS 66212
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21 CLAI]IIS AND DISPUTES

! 2,1 The date ofcommencement ofthe Work shall be the date ofthis Agreernent unless a different date is stated

below or provision is made for the date to be fixed in a notice to proceed issued by the e*ner$mer..j9..1th9
Contractor in writing.

PAGE 3

The Owner and recosnize that time is of the of this Aqeement and that if the Contractor does

not achieve Su tial Comoletion within the tirne fied in Article 2 ofthe Apreement. us anv extmsions

thereof allowed in accor with the Contract Documents, the Conlracl!or shall be liable for and shall pay the

O\&rer the sums hereinafter stipulated as liouidated damaqes for delav. but not as a penaltv. for each and everv
calendar dav that exnires followine the time specified in Article 2: TWO HLINDRED FIFTY DOLLARS AND NO
CENTS ($250.00).

I X_l Stipulated Sum, in accordance with Section 3.2 below

$ 3.2 The Stipulated Sum shall be Three hundred ninew-three thousand four hundred sixty-five dollars and no cents
($ 393.465.00 ), subject to additions and deductions as proYided in the Contract Documents.

N/A

PAGE 4

Unforeseen Conditions $ 15.000

PAGE 5

$ 4.1.1 Based upon Applications for Pa),ment includinp allsupportinq documentation. properly submitted to the
Architect by the Contractor and Certificates for Pa),rnent issued by the Architect, the Owner shall make progress
pa),ments on account ofthe Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

Additions and Deletlons Report for AtA Document Ai07'x - 2007. Copyyighl@1936,1951.1958, 1961, j963, 1966, 1970, tg74 , 1978, 1987, 1997 and 2007byThe American lnstitute of Architects. All.tghts reso.ya(t. WARNTNG Thls AlAo Document ts prorecred by U.S. Copydghr Law and lnternational
will be prosecuted to the marlmum axtent possible unde.the law. T
Treaties. Unauthorized reproduction or distrtbution of thts AtA@ Oo in severe civil and criminal penalties
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cument, or any portion of il. may.esuli
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11417170281)

The Contractor shall execute the Work described in the Contact Documents or reasonablv inferable bv the
Contractor
as necessarv to produce the results intended bv the Contract Documents, except as specifically indicated in the

Contract Documents to be the responsibility ofothers.

Substantial Completion Date: June 30.2017 (Phase 2 Re-RoofAreas)
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5 a.1.3 Prerided *rat an nBpli
the erner shall m^ke parmsnt efthe e€r66C srneunt te the €entaetor oet later tharl &e day efthe menth, If

abo1rer paFeat sttaU b€ ma

Pavment shall be submitt€d by the Contractor no later than the first day ofthe month. Pament ofamounts due to the
Contractor ftom the Owner. except retainase. shall be made within thirtv (30) days afler the Owner receives a certified-
properly completed- undisputed request for paJment accordinq to th€ terms ofthe Asreement- unless extenuatinq
circumstances €xist which would preclude aDproval ofpavment within 30 days. lfsuch extenuatins circumstances exist.
then pavment shall be made within fortv-five (45) davs after Owner receives paYrnent reouest.

in E eortsin peried efdmoj

Five percent (50/o) ofthe amount of each Application for Pavment retained until final completion and acceptance ofall
If he Ow

ofretainase is rEuired because the Contractor has failed to meet the terms ofthe Aqreement. is not performing accordine
th the

retainase amount uo to. but not exceedinq. ten percent (100/o) ofthe value ofthe Asrcement.

l8 % oer amum

.2 the contractor has submitted a final accounting for the Cost ofthe Work, where payment is on the
basis of the Cost of the Work with or without a guaranteed maximum price; ead

.3 a final Certificate for Payment has been issued by+he*ehiteetly.. j!999[lggg

eouipment- and other indebtedness connecled with the Work for which the Owner or the Owner's propertv
mieht be resoonsible or encumbered (less amounis withheld bv Owner) have been paid or otherwise
satisfied:

'5 the Contractor has submitted a certificate evidencins that insurance required bv the Contract Documents
to remain in force after final payment is currentlv in effect and will not be canceled or allowed to expire
until at least 30 days' prior wriften notice has been eiyen to the Owner:

the insurance will not be renewable to cover the oeriod required bv the Contract Documents: and
.7 consent ofsurety. ifanv. to final payment.

$ 4.2.2 The Owner's final pafnent to the Contractor shall be made no later than 30 days after the issuance ofthe
Architect's final@

aooroved Certificate for Pavment

PAGE 6

e method ofbinding dispute
resolution shal I be+s{ellerw..lq
(eheek the VFreprid ien
below; or Co ftot iubieqrcnr iili
vill be reselwC in a eeurt deamFe*atjarisCbtie*)

tX ] Litigation in a court of competent judsdiction

?-l--qt$eeeib)
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$ 6.1,1 The Agreement is this executed AIA Document Al07 2007, as modifed. Standard Form of Agreement
Between Owner and Confactor for a Project of Limited Scope.

$ 6.1.2 The Supptementry srd oth€r €dtd:ti€ns ofthe eentaet:

9ocumont TiSe D*e Pagee

INTENTIONAILY OMITTED.

Proiect Manual Table ofContents Februarv l. 2107 000100-l & 000100-2

R200
R20l
R202

Februarv 15. 2017
Februarv 16. 2017

6
-L

PAGE 7

The Contract Documents are enumq'ated in Articte 6 and consist ofthis modified Agreement (including, if
applicable, Supplementary and other Conditions ofthe Contract), Drawings, Specifications, Addenda issued pric,r to
the execution ofthis Agreement, other documents listed in this Agreement and Modifications issued after execution
of this Agreemort. A Modification is ( I ) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Dtective or (4) a written order for a minor change in the Work issued by the
Architect. The intent ofthe Contract Documents is to include all itans necessary for the proper execution and
completion ofthe Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as ifrequired by all; performance by the Contractor shall be required to the extent consistent
with the Contact Documents and reasonably inferable from than as being necessary to produce the indicated
results.

The Contract Documents form the Contract for Construction. The €€n*a€++EE€{€r+s.ConE"ct. together with the
pqrb@alce bond. statutorv bond and maintenance bond. if any. r€present thi -tir" -- irt"g.uGi-.g".11-"nt
between the parties hereto and supersedes prior negotiations, ref,resentations or agreements, e]ther witten or oral.
The Contract may be amended or modified only by a Modification. The Contractbocuments shall not be construed

Addltlons and Delettons Report Ior AtA Document AiOTn _ 200r. Copyright @ 1936, 19s1, j9SB, r961,I 963, 1966, 1970. 1974, 1978, 1987, 1997 and 2OO7byThe American lnstitute ofArchitects. A rights reserved. wARt{lNG: Thts AtAo Document ts prolecled by U.S. Copyrlght Law and lntema{onalTrcaties. Unauthoal2ed.eproduc on or dlstribution ot this AlAo Documont, or any podlon o, h, may re3Ult ln 3eveae civll tnd criminel penalties, and 4wlll be prosecuted to the maxlmum exlenl po6slble under the law This document wasNo.8699986006 1 which AIA software at 09:54:35 on 02t27t2O17 under Order
U3er Notes:
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Cover
Phase 2 Roof Plan
Phase 2 Details
Phase 2 Details

Bid No. 2017-014
Februarv 20 I 7

Februarv 2017
Februarv 2017

lnvitation For Bid- Bid Reouest No. 2017-014
Executed Bid Form
Executed Bid Bond
Executed Performance Bond
Executed Statutory Bond to the State ofKansas
AIA Document A701-1997. as modified. Instructions To Bidders
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to create a contractual relationship ofany kind between any persons oI entities other than the Owner and the
Contractor.

G 7.3.1 THE PROJECT
The Proiect is the total ofwhich the Work oerformed under the Contract may be the whole
or a Dart and bv the C)wner's own forces- incl udins s or entities under seDarate contracts not administered bv
the Contractor.

Instruments of Service ar€ representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect's oensultaotsag4g!!4gg;i!3g11
under their respective professional services agreements. lnstruments ofService may include, without limitation,
studies, surveys, models, ph.qlS8l3phs,_dig!.t4l4gdie,sketches, drawings, specifications, and other similar materials.

s 7.5.1 The Architect and the Architect's €6nsul+ao+$consultants, ifany. shatl be deemed the authors and owners of
thet respective Instruments of Service, including the Drawings and Specifications, and will retain all common law,
statutory and other reserved rights, including coplrights. The Contractor, Subcontractors, Sut!.subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in con:rection with this Project is not to be
conslrued as publication in derogation ofthe Architect's or Architect's €€nsultB*s:{el5Uteq[g;ifu!]Lreserved
rights.

$ 7.5,2 The Contractor, Subcontactors, Sub-subcontractors and material or equipment supptiers are authorized to
use and rqroduce the Insfuments of Service provided to them solely and exclusively for execution ofthe Work. All
copies made under this authorization shall bear the coplright notice, ifany, shown on the lostruments of Service.
The Contsactor, Subcontractors, Sub.subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this koject outside the scope ofthe Work without the
specific written consent ofthe Owner, Architect and the Architect's eonsid+€f,ts!9gg&g4lgJIg4lt

PAGE 8

\\7 Knowledse. The terms "knowledse". "recogn ize". ', their representative derivatives and similar
terms in th€ Contract Documents. as used in reference to the Contractor. shall be interf,reted to mean that which the
Contractor knows (or should lnow). recoenizes (or should recosnize) and discovers (or should discover) in
exercisine the ca.re. skill. and diliqence reouted bv the Contract Documents. Analosously. tJle exoression
"reasonablv inferable" and similar terms in the Contract Documents shall be in to mean reasonablv
inferable bv a Contractor familiar with the Proiect and exercisine the care. skill and dilieence reouired ofthe
Conhactor bv the Documents

Q 7.9 Provlde. When the word "orovide" includins derivatives thereofis used. it shall mean to oroperlv fabricate.
transnort. deliver install. erect. consfuct. test and fumish all labor. materials. eouiomant. apparatus. appurtenances.
and all items and exDenses necessarv to properly complete in olace. readv for operation or use under the terms ofthe
Soecifications.

$ 8.1.1 The erner strall fumislr all neeessary suneys and a leget deseriPtien ofthe site'

Addltlons and Deletions Report for AIA Documenl A107 - 2007. Coplriight @ 1936, 195'1, 1958, 1361, 1963, 1S66, 1970, 1S74, 1978, 1987' 1S97 and 2m7
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5

Q 7,8 Persistenrlv. The ohrase "oersistentlv fails" and other similar expressions. as used in reference to the
Contractor. shall be inte{preted to mean anv combination ofacts and omissions. which causes the Owner or th€
Architect to reasonably conclude that the Contractor will not complete the Work within the Contract Time. for the
Contract Sum or in substantial comnliance with the reouirements ofthe Contract Documents.
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for shall the
furnish or make avail I characteristics

locations for the site ofthe ect- and a lesal descriDtion ofthe site: Drovided. - the Owner makes no
rsDresentation as to the ofanv such information provided to the Contractor under the orovisions ofthis
Section and the Contractor ll be reouire to veri& the accuracv ofan such information furnished by the Ownsr and

Owner within five or
information di bv the Contractor

Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of written notice fiom the Owner to commence and continue correction of such

default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Ouner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and

compensation for the Architecl's glLUligg4lservices and exnenses made necessary thereby, from the payment then

or thereafter due the Contractor IfDavments then or thereafter due are sumcient. the Contractor shall Dav the

difference to the
Owner

q 8.4 Th€ riqhts stated in this Arlicle 8 and elsewhere in the Contract Documents are cumulative and not in limitation
ofanv riehts ofthe Owner (l ) qranted in the Contract Documents- (2) at taw or (3) in eouiw.

PAGE 9

$ 9.1.1 Execution ofthe Contract by the Contractor is a representation that the Contractor has visited the site,

become generalllfamiliar with tocat conditions under which the Work is to be performed and correlated personal

observations with requtements ofthe Contract Documents.

$ 9,1,2 Because the Contract Docum€nts are complemantary, the Contractor shall, before starting each portion ofthe
Work, carefully study and compare the various Contract Documents relative to that portion ofthe Work, as well as

the information furnished by the Owner pursuant to Section 8.1.1, shall take field measuements ofany existing
conditions related to that portion ofthe Work and shall observe any conditions at the site affecting it. These

purpese efdiseeYer e
Contractor shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized that
the Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional
unless otlterwise specifically provided in the Contract Documents.

! 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
andprocedures,andforcoordinatingallportionsoftheWorkrrnderthe@
-ii€ ether 8pe€if,e instswtierls €on€ernhg thes€ metters, aontract.

$ 9.2.2 The Contractor shall be responsibte to the O[,ner for acts and omissions of the Contractor. Contractor's
employees, Subcontractors and their agents and employees, and other persons or entities performing portions ofthe
Work for or on behalf of the Contractu or ary of its Subcontractors.

! 9,3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities. construction equipmant and machinery, water, heat, utilities, transportation, and
other facilities and sewices necessary for proper execution and completion ofthe Work whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

Addhlons.nd Deldtlohs ReF,ort for AtA Oocument Al07 -2007 Copyright @ 1936, 1951, 1958, 1961, 1363, 1986, 1970, 1974, 1978,
Ao Document is protected by U.S. Copyright Law and
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$ 9.3.2 The Contractor shall enforce shict discipline and good order among the Contractor's employees aod fother
persons carrying out the Work. The Contractor shall not permit employment ofunfit persons or persons not skilled
in tasks assigned to them.

$ 9.3,3 The Contractor may make a substitution only with the consent ofthe Owner, after evaluation 44!
consultation by the Architect and in accordance with a Modification.

The Contractor warrants to the Owner and Architect that materials and equipment fumished undsr the Contract will
be ofgood quatity and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements ofthe Contract Documents and will be free from defects,
except for those inhsrsnt in the quality ofthe Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requtemorts nay-g4illbe considered defective. The Contractor's warranty
excludes remedy for darnage or defect caused by abuse, alterations to the Work not executed by the ConEactor,
improper or insufficient maintenance, improper operation or normal wear and tear under normal usage.

PAGE 10

The Contractor shall pay sales; eensumr; u-e and ether sirnilr taxes thet ere legally enaeted t'h€n bids re
r€€eir,€d-€f-i anv and atl
sales- consumer- and similar taxes for the Work or oortions thereoforovided bv the Con which are not

I9.5.1 Fottowine execution ofthe Asreement. the Owner shall orovide the Contractor th a Kansas State Sales Tax
exemDtion Certificats number issued by the Karsas DeDartment ofRevenue to be used by the Contractor as

for the Work ort
the number ofsuch ate

and such suooliers shall execute invoices covering same bearing number ofsuch certi I such invoices shall
be held bv the Contractor for a oeriod offive (5) vears fr the date of such invoices and shall be subiect to an audit
bv the Kansas Director ofRevenue.

.5.2 on of th ontractor shall file with the Owner a
Durchases made under the exempti on certificate were entitled to be exemDt from the Kansas Retailer's State Tax and
Kansas Compsnsatins Use Tax

Q 9.5.3 The Contractor shall assume responsibilifu and be liable for the DroDer use ofthe exemDtion certificate
number and shall pay all lesallv assessed Denalties for use ofthe certificate and anv and all taxes that are

not otherwise exempt undsr the csrtificate

$ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper
execution and completion ofthe Work that are
required at the time bids are received or negotiations concluded.

$ 9.6,2 The Contractor shall comply with and give notices requted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofpublic authorities applicable to performance ofthe Work. lf the
Contractor performs Work knowing it to b€ contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders ofpublic authorities, the Contractor shall assume appr€pdote'responsibility for
correction of such Work and shall b€ar the €es+s{9ll!-19!S9u!d_9lperEglattributable to coIIection

Mdlton: and Ddabn. Rcport for ata Documont aloT -2007.copjtlght@1936,1S51,1S58,1S61, 1963,'1966, 1970, 19

btThe American lnstitute of Archltects. All rEh13 raa€.ved. SARNING: This AlA6 Document is protected by U.s copyright

iieaties. Unauthorizea reproduction or dislribution of this AlA6 Document, or any portion of it, may resull in severecivil

*liiU" pio""*i"O i"tfre haximum extent possible underthe law. This documenl was prcduced by Al,{ software at09:54:35

No.869ar986OO6-1 whlch expires on 0211/2018' and is not for resale'

U3.r l{ot a:

74. 1978, 1987, 1997 and 2007
Law and lnlemational
and criminal penalties, and

on 027201 7 und€r Order

11417170241)

otherwise
exempt from taxation bv the laws ofthe place where the Proiect is located.
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$ 9.8.1 The Contractor, premptllafter being awarded the Contract, shall prqrqpltlyprepare and submit for the
Owner's and Architect's informatien a eentraeter's eensfuetien sehedule fer the \rYork' The ^€lredule opproval a
Baseline Schedule for the Work. Thereafier- the Construction Schedule shall not exceed time limits current under
the Contract Documents, shall be revised at appropriate intervals as required by the conditions ofthe Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and gacticable execution ofthe Work.

$ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent s€h€dubgp@lEd
Construction Schedule submitted to the Owner and Architect.

S 9.8.3 Should the updates to the Construction Schedule show the Contractor to be twenty (20) or more calendar
davs behind the Baseline Schedule at anv time durins the construction. the Contractor shall work with the Owner
and Architect to oreoare a recoverv olan for retumins the Pror'ect to a comoletion within the current Final
Completion Date. The Owner reserves the risht to withhold Davments to the Contractor until a reasonable recovery
plan is submitted and accepted bv the Owner. All costs associated with the preparation of the recovery plan shall
be the Contractor's responsibility unless the delay was caused bv reasons bevond the control ofthe Contractor.

PAGE 11

$ 9.9,1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with
theContractor,s@dinsuchsequenceastoallowtheA.rchitectreasonable
time for review. By submitting Shop Drawings, Product Data, Samples and similar submittals, the Confactor
represents to the Owner and Architect that the Contractor has ( I ) reviewed and approved them; (2) determined and
verified materials, field measurernents and field construction criteria related thereto, or will do so; and (3) checked
and coordinated the information contained within such submittals with the requiremsnts ofthe Work and ofthe
Contract Documents. The Work shall be in accordance with approved submittals.

$ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their oumose is
to demonstrate the wav by which the Contractor to conform to the information siven and the desisl
conceot exoressed in the Contract Documents for those of the Work for which the Contract Documents
requhe submittals. Review bv the Architect is subiect to the limitations of Section 10.6. Informational submittals
uoon which the Architect is not exDected to take responsi ve action mav be so identified in the Contract Documents.
Submittals that are uot requted by the Contact mav be retumed bv the Architect without action.

Q 9.9.3 The Contraetor shall oerform no oortion ofthe Work for which the Contract Documents require submittal
Sam or similar subm

aooroved bv the Architect.

6 9.9.4 The Work shall be in accordance with approved submiftals exceDt that the Contractor shall not be relieved of
resoonsibilitv for deviations from requirements ofthe Contract Documents by the Architect's aDproval of Shop
Drawinss, Product Data, Samples or similar submittals. Ile leaqEaqlal$hall Do! be rqligyecl ofresponsibility for

tsslons tn Drawi Product les or similar submittals the Arch
thereof

Addltions and Deletions Report tor AtA Document AtOTf - 2007. Copyright@ 1936, 1951, 1958, 1961,1963. 1966 , 1970, 1974, '1978, 1987, 1gg7 and 2007by The Americen lnslitute of Architects. Allrtghts re3erved. WARNTNG This AtA Document ts protected by U.S Copyrlght Law and IntemationatTreatl66. Unautho zed reproduc on o.distrtbution of this AtA6 Document, or and 8any po.lion of lt, may rasult ln severe clvll end c.tninal penallies,wlll be p.osocuted to the maxlmum extent possible under the taw. This document was produced by AtA softwa.e at0g'54.35 o OZ27|2O17 under OrderNo.8699986006 1 which expires on OZl t
lJser Notes

/2018, and is nol for resate

,1417170281)

6 9,9.5 Electronic Documentation submittals: The Contractor shall submit electronic data in accordance with Exhibit
B. Standards for Delivery ofElectronic Document lnformation,

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
ofcoplrights and patent rights and shall hold the Owner and Architect harmless Aom loss on account thereof- but
shall not be responsible for such defense or loss when a particular design, process or product ofa particular
manufactursr or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared or made available by the Owner or Architect.
However, ifthe Cotrtractor has reason to believe that the requted design, process or product is an infingement ofa
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copyright or a patsnt, the Contractor shall be responsible for such loss unless such information is promptly fumished
*e*eS,i{€€{.in wdtin tect and the Owner

PAGE 12

s e.l
the si ed
in the Contract Documents or (2) unknown physical conditi ons ofan unusual nature that differ materiallv from those
ordinarilv fou d to exist and senerallv nized as inhercnt in cons activities ofthe character provided for
in the Con Documents lhe Confactor shall DromDtly Dtovide notice to the Owner and Architect before
conditions are disturbed and in no event later than 2l days after first observance ofthe conditions. The Architect will

sth th and
ance of will

Owner an eo le adiustment in the Con Sum or Contract Time- or . Ifthe Owner or Cont r disDutes the
rchite.t'( mendation the mav nroceedel as nrovideri in Article 21.

$*l$lTet&e fullest extent perrnitted b, law; &o €enraeter slretl krdenurify and held harrless the ewrer:
@empleyees ef Ty sft

ferran;e ofth€
W6rh preytded ftat 8 !#fu€as€trdeat+

t enty t6 the exte[rt e
kdt_€€try e{np,6yC

etat& dfinote, to
tgatton shett net bo €

+L
!-$+6Jln €hs .gahst any perse{t €r entity indentniSC und€r &is Seetion 9,15 by En €iri.lorce ef *.e

€r fln,.ene fur $€seffts{h€lHnay+e
ttC Fy e trnttetron ort ,t"e€f

I Lt6 r]{pEMNtFtCATtOri
R 9.16.1 T t ontlactor hold Owner
Architect Architect's consultants and their resDective cers. consultants. and emolovees from and asainst

incl to lost fits and
arisins out ofor resultins fiom the Con 's failure or refusal to the Work reouired the Contract
Documen or a.risrng out ofor resulting tom oerformance ofthe Work. orovided that such claim. dama ge. loss or
exDense ls ble to bodilv iniurv. disease or death. or to iniurv to or damase or destruction of

includin
a Subc

whole
ISSIONS e directl

acts thev mav be liable. resardless ofwhether or not such claim. damage. loss or se is caused in nart by a Darty
indemnified h . Such oblisation shall not be construed to nesate. abridse- or rqduce other rishts or
oblieations ofindemni ty which would oth€rwise exist as to a party or Derson described in this Section 9.16.l.The
Contractor's obligation to indemni fo and hold harm less the Architect shall apolv onlv to the extent that the Owner's

with the Architect fication and hold

or enti indemnified under this

QN

Contractor

em or an for wh
Secti 9.16.1 shall not be limited a limitation on

damages. compensation or benefits payable by or for the Contractor or Subcontractor under workers' compensation
acts. disability b€nefit acts or other employee benefit acts

$ 10.1 The Architect will provide administration ofthe Contract and will be aa-&gOwner's representative during
construction, until the
pqig4!,The Architect will have authority to act on behalfofthe Owner only to the extent proyided in the Contract

Addltton..nd D.l.tton. Rapo to, AIA Oocum€nt AlOTn - 2007. Copyright @ 1936. 1951, 1958, 1S61, '1S63, 1366,1970. 1974, 1978, 1987, 1997 .nd 2007
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T;eati.s. lJnauthorized reproduction or distribution oI this AlAo Oocument, or any po(ion of it, may rcsult in sever€ civil and cJiminal penalties, and

wiitbe prosecuted to the marimum e ent possible underthe law. This alocument was produced by AIA soft^/are at 09:54:35 on|2n7lm17 undot Order

No.e!69998,6006-1 which epires on 02/11/m18, and is not lor resale
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Documents, unless otherwise modifi ed

other provisions ofthe Contract.
written instrument in accordance with the

$ 10.2 The Architect *i+lhellvisit the site at intervals appropriate to the stage of the construction to become
generally familiar with the progress and quality ofthe portion ofthe Work completed, and to determine in general, if
the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhauslive or
continuous on-site inspections to check the quality or quantity ofthe Work. The Architect will not have control over,
charge of, or responsibility for, the construction means, methods, techniques. sequences or procedures, or for safety
precautions and programs in connection with the Work, since these are solely the Contractor's rights and
responsibilities tmder the Contract Documents.

$ 10.3 On the basis ofthe site visits, the Architect will keep the Owner reasonably informed about the progress and
quality ofthe portion ofthe Work completed, and report to the Owner (l) known deviations from the Contract
DocumentsandfromthemostIec€nt@submittedbytheContractor,and
(2) defects and deficiencies observed in the Work. The Architect u.ill not be responsible for the Contractor's failure
to perform the Work in accordance with the requiremants ofthe Contract Documents. The Architect will nol have

control over or charge ofand witt not b€ responsible for acts or omissions ofthe Contractor, Subcontractors, or their
agents or employees, or any other persons or entities performing portions o*the]#erlcof the Work provided.

shall be sible for ilure ofthe
Subcontxactors. or anY other oersons oerforminq and of the Work. in failins to use constuction means and
method. technioues - orocedures- safetv Drecautions and Drosrams. but onlv to the extent the Architect
becomes aware of- OI should-
exercisine due orofessional sence- be aware ofthe same. and shall also DromDtlv n ifu the Owner in writins of
the failure ofanv of the soins Darties to carrv out the Work in accordance the Contract Documents.

PAGE 13

$ 10.6 The Architect will review and approve or take other appropriate action upon the Cc,ntractu's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose ofchecking for conformance with
information given and the design concept expressed in the Contract Documents. BEU.9y-qf-ough-!$!qi!t4bA!9!
conducted for the purl,ose ofdeterrninins the accuracv and completeness of other details such as dimensions and

ouantities. or for substantiatin s instructions for installation or Derformance ofequipment or sYstems. all ofwhich
remain the responsibiliw of the Contractor as required by the Contract Docunlents. The Architect's review ofthe
Contractor's submittals shall not relieve the Contractor ofthe oblisations under Sections 9.2. 9.4 and 9.9. The
Architect's review shall not stitute aDDroval of safetv Drecautions or, unless soecificallv stated bv the
Architect. of any constructi means. methods. techniques. s€quences or Drocedures. The Architect's aooroval ofa
sDecific item shall not indicate aoDroval ofan assemblv ofwhich tem is a comDonent.

S 10.8 The 
^rehit€et's 

de€isiens 6n matterc relathrg te aesthetie €{e€t \yill b€ final ife€flsistent with the htent
@INTENTIONALLY OMITTED.

PAGE 14

12.1.1 The Owner shall his
Work of the Contractor- w shall coooerate with them.

their activi

6 12.1.2 The Con ctor shall DarticiDate with other contractors and the Owner in coordinatins their
on schedules with and the The Con an

revisions to the Construction Schedule deemed after a ioint review and utual agreement.

$ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because ofdelays, impropedy timed actiyities or defective construction ofthe Conlactor. The

Additions snd Delelions Report for AtA Oocument AtOT'x - 2007. Copyright O 1936, 1 951, 1 958, r961, 1963, 1966, .t920, 
1974 , 1978, 1987, 1997 and 2007byThe American lnstitute ofArchitects. AI right. rs3eiyed. WARNTNG This AIA€ Document is protected by U.S. Copyrighl Law and lntemationalTrealies. Unauthorized rcproduction or dlslributlon ofthis AlAo Document. or any portlon ot it, may resuh in 3evere civil and crlminal penalties . 10will be prosecuted lo the maxlmum oxtenl possible under the taw This docum ent was produced by AIA sottwate at09t'4:35 on OZ27|2O17 under OrderNo.8699986006_'l which expires on OZj

User Notes:
1/2018, and is not for resale.

11417170281)

83



Owner shall be responsible to the Contractor for costs incurred by the Contractor because ofdelays, improperly
timed activities, and damage to the Work or d€fectiv€ construction ofa separate contractor.

$ 13,4 Ifeeneealed er turkrevrn phys:eel eenditiens re eneeun'ered at the site that differ materially frem 6ese
i
€enhae+ T:'ne ehsll b€ equitably adjEsl€d as mtrhi8lly agreed betryeen the evmer arld €ocka€t€ri protided that the

t€ff-€re
dighiTHINTENTIONALLY OMITTED.

PAGE ,I5

$ 14'5 Ifthe Contractor is materiallv delayed at any time in the commencement or progress ofthe Work by changes
ordered in the Work by leber+spu+esrfire, nausualdelayin-rteliverieqahnormal adverse weathef, conditions not
reasonably anticipatable, unavoidable casualties or any causes beyond the Contractor's control, or by other causes
rrhieh-the Architect determines may justiry delay, thsn the Contract Time shall be extanded by Change Order for
such reasonable time as the Architect may determine, subject to the provisions ofArticle 21.

$ 15'1.'l Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guarant€ed Maximum
Price, the Contractor shall submit to the ld€hite€t-,4{chi!9984d !!4glb€fore the first Application for Payment,
and. ifnecessitated bv Chanse Orders. updated from time to time ther€after. a schedule ofvalues, allocating the
entire Contract Sum to the various portions ofthe Work, prepared in such form and supported by such data to
substantiate its accuracy as the Architect

cost loaded ln wn
Architect and the Owner- be used as the basis for reviewing the Contractor's Applications for Pa),ment
Additionallv. with each ADD1ication for Parrynent- the Contactor shall submit the currelt Construction Schedule
includine uodated cost loadine reflectinq all chanees to date to the Cost ofthe Work.

'15.1.5 Each I be based on the values submi
Conlractor and in writins bv the Architect in accordance with the C act Documents.

S 15.2,1 The 4i*iteet rYill; lyithin seyen dors aft€r reeoip{ €fthe €ontraeter's 4-plieati6n fer P€rmenti eith€r
Procedure:

.1 At least sevefl da\s before the date established for each orosress Da\rn t submittal. the Contactor

the t recentl
ft ofthe lication for Pa

schedule ofvalues. S

such data substantiatin
but ti ired

requ isitions from Subcontractors and material suooliers and nroo€rlv executed Release of Claims
forms.

, q,,^h annl;^ari^n ehol hA -^-d.1,, .-l-."-" ^f ^loi6. h,,lha a, ho. toraccom
Su selected material supp work coincides with the application for Davrnent

and cost loaded schedule ofvalues. Failure on Dart ofthe Owner or Architect to enforce this

requiement eith at anv sinsle time or reoeatedlv durins the course ofthe Proiect all not constitute

or be deemed a waiver on the oart of the Owner Architect thereaft to enforce this reouirement

upon the Contractor

958. 1961. 1963. 1966, 1970, 1974, 1978, 1987, 1997 and 2007
is protected by U.S. Copyright Law and lnternational
LoI it, may result in severe civil and criminal penalties, and
lced by AIA software at 09:54:35 oa 022712017 under Order

(14171702811

Addltlo .nd D.l.tion. RcPon for AIA Docum.nt Al07 -2007.Copyight@ 1936,1S51,'l

bvThe Amenc€n lnsUtute of Architects. All.lght! ro3erv.d' WARNING: This AlA6 ooci'jment

i;eati€s. Unauthorized reproduction or distribution ol this AlA6 Document ot any portion

wiil be Drosecuted to the marimum extent possible under the law' This document was prcdu
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Ua€r l{ota3:

The Contract Time will not be extended due to normal inclement weather. The Contractor shall include in all
schedules an allowance for calendar davs. for which. accordins to historical data in the location ofthe proiect. work
subiect to normal inclement weather carutot be performed.
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84



.3 At least four 4 da be fore the dat'e estrhlished for each nrosress navm t submitta the Owner
Architect. and Contractor shall meet to review lhe submitted draft. The Darties shall resolve anv
oueslions or concems raised. The contractor. based on the outcome ofthe meetinq. shall adiust his
draft Aoolication for Pavment accordinslv and su it a notarized. simed ADDlication for Paunent to
the Architect.

4 The Architect shall date stamD th€ simed application upon recgiot. Ifit is in accordance with outcomes
decided in Section 15.1.4 and all other orovisions ofthis Contract- the Architect u/ill within two (2)

business days, issue to the Owner a Certificate for Payment, with a copy to the @
ontractor. If it is not in accordance. the

Architect shall notiry the Contractor and Owno in writing ofthe Architect's reasons for withholding
certification in whole or in part as provided in Section 15.2.3.

PAGE 16

$ 15.2.3 The Architect malyi!!_withhotd a Certificate for Payment in whole or in part, to the extent reasonably

necessary to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section
'15.2.2 cannot be made. If the Architect is unable to certiry payment in the amount ofthe APplication, the Architect
will notifi the Conhactor and Owner as provided in Section 15.2.1. Ifthe Contractor and the Architect cannot agree

on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the

Architect is able to make such representations to the Owner. The Architect may also withhold a Cedificate for
Payment or, because ofsubsequently discovered evidence, may nullifo the *trole or a part ofa Certificate for
Paymenl previously issued, to such extent as may be necessary in the Architect's opinion to protect the Owner from
loss for which the Contractor is responsibte, including loss resulting Aom acts and omissions described in Section

9.2.2, because of

$ 15.4.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use. Receiot of Documentation submittals in with Exhibit B.
Standards for De livery ofElectronic Information shall be a condition ofutilizine the Work for its
intended use.

$ 1.5'5.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance
and-upon receipt of a final Application for Payment, the Architect will prompily mut" ru"t iorp""tion -J,'*rr"n tt 

"Ar.chitect finds the work acceptable under the Contract Docu-.nt" -d tlr" 6or,tuct fullyperfo;J, th;Lnitectwill promptly issue a final certificate for Payment stating lhat to the best ofthe ar"r,it""i, Lno*r.a-g"l inro..utio,and belief and on the basis of the Architect's on-site visiis and inspections, the work has b;.".pi;il;
Addltlons .nd Deletions Repon ror AtA Documenl Al07n -2007. Copyrighl@ 1936, 19S1, 1958 ,1961,1963, t960, rgzo, tgza, tgzg, 198by The American lnstitute of Archilects. All rights iele.ved. WARNTNG: This AlA6 Document is protected by U.S. Copyright Law and lnlema onal

7, 1997 and 2007
Treaties. Unauthorized 16produc on or distrib ution ofthis AlAo Oocument, orany portlon of it, m6y resutt ln s.vere civil and criminal penaltieswlll be prosecuted to the maxlmum exlent possib le underthe law. This document

under Order
, and 12
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PAGE 17

$ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven (7) business days after receipt ofpayment,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the

Contractor on account ofthe Subcontractor's portion ofthe Work. The Contractor shall, by appropriate agreement

with each Subcontractor, requirc each Subcontractor to make payments to sub-subcontractors in similar manaer.

Notwithstandins anvthinq in the Section 15.3.1 to the contrarv. the Owner mav elect. in the Owner's sole discretion.
to make anv pavmsnt requested bv the Contactor on behalfofa subcontractor of anv tier iointlv pavable to the
Contractor and such subcontractor. The Contactor and such subcontractor shall be responsible for the allocation and

disbursement of funds included as part of anv such ioint oavrtrent. In no event shall anv ioint navment be construed
to create any (i) contract between the Owner and a subcontractor ofanv tier. (ii) oblisations from the Owner to such
subcontractor. or (iii) rishts in such subcontractor asainst the Owner. Furth€r. to the extent permitted by law. anv
disoutes between the Contractor and subcontractor shall not affect the contact time or cost between the Oumer and
Contactor.
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accordance with terms and conditions ofthe Contract Documents and that the entte balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being
entitled to final palment have been fulfilled. Receipt ofElectronic Documentation submittals in accordance with
Exnibit B- Standards for Delivery of Electronic Document Information shall be a condition ofdetermining that the

leted in acc ofthe Contract

$ 15'5.2 Final payment shall not bscome due until the Contractor has delivered to the Owner a complete release of
all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemniry th€ O\earer against such tien. Ifsuch lien remains
unsatisfied after palments are made, the Contractor shall fef,ii+plqgpl[y!4]Lto the Ow,ner all money that the
Owner may be compelled to pay in discharging such lien, including costs and reasonable attomeys' fees.

PAGE 18

$15.5.4Acceptanceoffinalpa1,rnentbytheContIactor,a@ormaterial
supplier shall constitute a waiver of claims by that payee except those previously made in writing and identified by
that payee as unsettled at the time of final Application for Payment.

The €entaeter slrell be re^pon^ible fer initiethg; maintairkrg and ^upeftishg all sorety preeautions ard pregrqrns

Contractor
sible for and su ons and with

Derformance of the Contract. The Contractor shall take reasonable orecautions for safetv and shall provide
reasonahle to Drevent damase- i iury or loss to

the Work and materials and equipment to be incorporated therein, whether in storage on or offthe
site, under care, custody or control ofthe Contractor or the Contractor's Subcontractors or
Sub-subcontractors; aad
other properq/ at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of €€nstflr€ti€a.!9AslEu9lu9E_gAd

,4 construction or orrera tions bv the Owner c,r other Contractors-

2

3
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Q 16.1.2 The Contractor shall comply with and give notices reouired by aoplicable laws. statutes. ordinances. codes.
rules and reeulations. and lau.firl orders ofpublic authorities bearine on safetv ofpersons and oroosrw and their
protection from damage. iniurv or loss. The Contractor shall oromotlv remedv damage and loss to oroperty caused in
whole or in oart bv the Contractor. a Subcontractor. a sub-subcontractor- or anvone directly or indirectlv emoloved
bv anv of them. or by anvone for whose acts thev mav be liable and for which the Contractor is responsible unde!
Sections 16.1.2 aod l6.l.3. except for damage or loss attributable to acts or omissions ofthe Owner or Architect or
bv anvone for whose acts either of them mav be liable. and not attibutable to the fault or neelieence ofthe
Contractor. The foregoinp, oblip,ations ofthe Contractor are in addition to the Contractor's oblieations under Section

9.15.

S 16.1.3 The Contractor shall erect and maintain. as requted bv existine conditiols and performance ofthe Contract.

ieasonable safeguards for safety and protection. includine postins danser signs and other waminss asainst hazards-

promulqatine safetv resulations and notifuns ormers and users ofadiacent sites and utilities.

I 16.'|.4 The Contractor shall not Dermit anv Dart of tle consuuction or site to be loaded so as to cause dLamase or

create an rursafe condition.

U3er Noles:
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6 16.I.5 INJIJRY OR DAIIIAGE TO PERSON OR PROPERW

frem dafiage; ianry er tffi, ft

Srem, or by anyene fer rvhese sets they may be lieble and fer whielr &e eenEeeter ire-Ponsiblo tmder Seetiens

16,1,2 and l6' l,3i €xeept fer damage er less otkibuteble te aets er emiseiois efthe Ovmer er i{ehite€t er by ao'-one
fer whose oets either ofthem may be [i6ble; afld net ettsibutable te the fault er neglig€ree efthe Centsoeter, The

foregeing ebligatiens ofthe eentraeter are in additien te the €entreeter's ebligetions tmder Seetien 9,l5,If either
tn or of an act or

whose acts such oarty is le v resoonsible. written notice of such iniurv or damase. whether or not insured- shall

be eiven to the other oartv thin a reasonable time not exceeding 10 calendar davs discoverv- The notice shall
suffi cfail tn enahle ihe nthn nartv f^ lnvestl the

PAGE 19
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$ 16.2.1 The Contractor is responsible for compliance with the requirements ofthe Contract Documents regarding
hazardous materials. Ifthe Contractor encounters a hazardous mat€rial or substance not addressed in the Contract
Documents, and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons

resulting Aom a material or
substance encountered on the site by the Contractor, the Contractor shall, upon recognizhg the condition,

immediatety stop anv onsoins Work in the affected area and immediatelv rsport the condition to the Owner and

Architect@inwriting.WhenthematerialorSubStancehasbeen
rsndered ork in the affected area shall resume upon

written agreemsnt ofthe Owner and Contractor. By Change Order, the Conract Time shall be extended

€p1repdetelyj&!&C_epe19p!4qand the Contract Sum shall be increased in the amount of the Contractor's
reasonable additional g4{i4ggqglcosts of shutdown, delay and st€#tp-.qtg!tgpii!3!]L

$ 16.2.2 To the fullest ext€nt permitted by law, the Owner shall indemni$ and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees ofany ofthem from and against

elain*,-damages, losses and expenses, including but not limited to afiorneys' fees, arising out ofor resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk ofbodily injury or
death as described in Section 16.2. I and has not been r€ndered harmless, provided that such elaine-,{amage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible property
(other than the Work itself), except to the extent that such damag€, loss or expense is due to the fault or negligance
ofthe party seeking indemnity.

$ 16.2.3 tf; witheut negli#n€€ m
fur &e eest ef rernCiatien ef a hazrdeus material er substanee selel:- b:- reasen ef perfermkrg Werk as requiC by
the €enka€t De€trments; the grm€f, shall irdefirai8'the €mtsaeter ror oll eost snd en-en^o ther€by inetrred,The
Confactor shall indemnifr the Owner for the cost and exoense the Owner incurs (l) for remediation ofa material or
substance the Contractor brinqs to the site and neqliqentlv handles. or (2) where the Contractor fails to perform its
obliqations under Section 16.2. except to the extent that the cost and expense are due to the Ouner's fault or
neglisence.

616.2,4If.withoutneelieenceontheoartoftheContractororbreachofrelevantprovisionsoftheContract
Documents- the Contractor is held liable bv a sovernment aeencv for the cost ofremediation ofa hazardous material
or substance solelv bv reason ofperformins Work as reouircd bv the Contract Documents. the Owner shall
indemnifo the Contractor for all cost and expense therebv incurred.

! 16.2,5 HOT WORK PERiIITS Contractor shatl utilize and orovide certification that all "Hot Work" associated with
demolition and renovation. and new construction is being monitored bv use ofFactorv Mutual Hot Wo[k pennits

6 ,16.2.6 RED TAG SYSTEII Cont actg. thqtl utilire the Fu"torv Mutoul Red Tuq S*t"- at all ti-es *hen th" fire
qrotection equioment is taken out of servige. The Owner shall be adyised at Last twenw-fou;Am;;rior to all
times when the fue orotection eouioment is impaired or out of service.
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6 16.2,7 iIATERIAL. EQUIPiIENT Al{D QUALITY ASSURANCE Svstems and comoonents used in the construction ofthe
Work shall be F Mutua1 Eneineerins and Research (FM listed and labeled.

t 16.2.8 Conhactor shall perform all Work in accordance th the most currsnt edition ofthe NFPA 70e Standard for
in the Wor flash hazard anal written to

and install labelins in comolian with Article 130 ofNFPA 70e.

$ 17.1 The Contractor shall rc de
ma the duation of the s

to write insuance in thejurisdiction in which the Project is located, insurance for prolection from claims undsr
workers' compensation acts and other employee benefit acts which are applicable, claims for damages because of
bodily injury including death, and claims for damages, othsr than to the Work itself, to property which may arise
out ofor result from the Contractor's operations and completed operations under the Contract, whether such
operations be by the Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them.
Thi- hsuranee slre be lritten fer net le^s than limits ef liebi'ity Ereeified in Se €enkeet neeuments er requlC blr

ob+iga+i€n€-ufld€r€€eti€n4J+

G 17.1.1 MINIMU]II I SURANCE TYPES AND LIMTTS:
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,1 Commercial General Liabiliw:

a. $ 1.000.000 Combined Sinsle Limit. for bodilv iniurv and prooerty damaee. ner Occurrence.

b. 52.000.000 Annual Assresate

ISO Form CG000l or its equivalent with no amsn&nents to the definition of an insured contract includins Pre-
mises and Operations: Products and Completed Operations Liabilitv: and Contractual Liabilitv.

.2 Workers' Comoensation and Emplover's Liabilitu

c. Statutory Workers' Compansation includins an all states endorsement.

d. Emplover'sLiabilitv:

Bodilv Iniurv bv Accident $500.000 Each Accident

Bodilv Iniurvbv Disease $500.000 Policv Limit

Bodilv Iniurv bv Disease $500.000 Each Emolovee

.3 CommercialAutomobileLiabilitu

e. $1.000.000 Combined Sinsle Limit for bodilv iniurv and oropertv damaqe liabilitv. coverire all
owned. hted and non-owned vehicles. and includine loadine. unloadine thereof

.4 Umbrella (Excess) Liabilitv: To be provided over the orimarv eeneral liabilitv: automobile liabilitv and

emplovers' liabilitv insurance Dolicies.

15
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$5.000.000 oer occurence
$5.000.000 Aeeresate (Per Proiect)

.l_Certificates of Insurance acceptable to the Owner shatl be filed with the Owner prior to commencement of
the \Yerk, Eaeh peliey shall eentakr a previsien thet the -eliey will net te eereeled er allewed te expire

issims
veri&ins the required covera ge. The Certificate

on the Certificate of Insuran

Board ofDirectors ofthe Johnson Countv Librarv
9875 W 870 Street
Overland Park KS 662 I 2

Board of Counw Commissioners ofJohnson Countv. Kansas
c/o Risk Manaeer
I I I S. Cherrv Street. Suite 2400
Olathe. KS 66061-3468

f. The Bid Reouest Number shall be referenced on the Certificate of Insurance. The Certificate of
Insurance shall be written on a standard ACCORD 25 form (required certificate format is included
in the Contract Documents).

Addltlons and Deletlons Report for AIA Docum.nt ArOT - 2007. Copyrighl O 1936, 1951, 1958, 1961, j963. 1966 , 1970, 1974, 197A, 1987, 1997 and 2OO7by The American Institute ofArchitects. AI rights reserved WART{ING Thls AlAo Document ts protected by U.S Copydght Law and lnternationalTrealies. Unauthodzed reprcrduction o. dt.trtbution of thls AtAo D
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.5 The Board of Directors of the Johnson Countv Librarv of Johnson Countv. Kansas. and the Board of
County Commissioners of Johnsqn County. Kansas resoectively and thei ofEcers. Commissions. Aeencies
and emolovees shall be named as Additional Insured undel the Commercial General Liabilitv oolicv. The
Additional Insured reouiement shall be subiect to the limitation of liabiliw for claims within the scooe of
the Kansas Tort Claims Act. K.S.A. 75-6101 et seo.. and amendments thereto. and does not create a
partrershio or ioint venrure between the BOCC. Board of Directors and Contractor under this Contract.
The additional insured status shall be provided bv means ofISO Endorsemant CG 20 10. CG 20 37 or their
manuscript equivalent. Such additional insured status shall extend to the liabilitv arisins out of th€

Contractor's work or comoleted operations. A conv of the additional insured endorsement shall be

attached to the Certificate of lnsurance required per Section 17.1.1.7.

,6 lt is the Contractor's sole responsibilitv to provide the Owner notice should anv required insurance be

reduced. cancelled or non-renewed. Failure ofthe Contractor to orovide all insurance reouired or to orovide
notice ofcancellation or non-renewal shall not relieve Contactor ofits oblieation under this Contract.

s. Prior to anv reduction in coverage or limits. or cancellation. Contractor or its Asent shall provide
the Certificate Holder not less thar thirty (30) daYs advanced written notice bv resistered mail to
the stated address ofthe certificate holder.

.8 The Contractor understands and aeress that anv insurance or self-insurance maintained bv the Board of
Directors ofthe Johnson Countv Librarv ofJohnson Coun8 Kansas and the Board ofCountv
Commissioners ofJohnson County. Kansas and their officers. Commissions. and Aqencies and employees.
shall applY in excess ofand not be contributorv with anv insurance or self-insurance maintained bv
Contractor.

.9 The Contractor shall not commence work under this Contract until the Contractor has obtained all
ir,.utun"" t"ouited urder this Atti"l". Ce.tificut"" oflnsurun"e have been submitted to Otuner arrd such
in"*-"" h"r ba"n urorouad b" th" or*o.E'nid*"" of 

"ortiorinn "ou".un" 
for th" c-huat- - fo*
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Subcontractor or anyone dfectly or indirectly emploved bv anv ofthern shall be mailed to Certificate
Holder. within five (5) dars of renewal or reDlacement

.10 All such insurance sh remain in efGct until final oavment and at all times thereafter when the Contractor
mav [r correctins refn s or reDlacins defective work as orovided bv Contract D(rcuments. In
addition. the Contractor shall maintain such commercial seneral liability and comDleted oDerations
insuance for the statute ofreDose and furnish the Owner with evidence ofcontinuation of such coverage
Certified cooies ofall insurance oolicies shall be provided to Owner. uDon O\arler's reouest

PAGE 21

$ 17.3.1 Untess otherwise for in this the Owner shall purchase and maintain, in a
company or companies la*{ully authorized to do business in thejurisdiction in which the Project is located, Foperty
insurance on @or equivalent policy @in
the amount of the initial Contract

@SumD1uSthevaluefortheentteProjectatthesiteonareplacementcost
basis vd+heuteptienaldeduetibles-subiect to the Owner's oolicv deductible. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in uriting by all persons and
entities who are beneficiaries of such insurance, until final payrnent has been made as provided in Section 15.5 or
until no person or entity other than the Owner has an insuable interest in the property required by this Section
+33J-]Alto be covered, whichever is later. This insurance shall include intqests of the Ouner, the Contractor,
Subcontractors and sub-subcontractors in the Project.

$ 17.3.2 The 9rrner s*ratr cle a eep, efeaeh -el:ey nith the €entaeter Lefere ^e expesure te less -ney eeet r, E^€h
afld &ot iE timiti }yi
ontractor shall be

ousand Dollars Builder's Risk Pr
lnsurance claim. which shall not be reimbursable as a Cost of Work.

$ 17.3.3 The Owner and Conhactor waive all rights against (l) each other and any oftheir subcontractors,
sub-subcontractms, agents and employees, each ofthe other, and (2) the fuchitect, Architect's consultants, separate
contractors describ€d in Article 12, if my, and any of their subconEactors, sub.subcontractors, agents and
employees for damages caused by fire or other causes ofloss to the extent covered by property insurance obtained
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Owner as qfiduciary. The Owner or Contractor, as appropriate, shall
require ofthe Architect, Architecl's consultants, separate contractors described in Article 12, ifany, and the
subcontactors, sub-subcontractors, agents and employees ofany of them, by appropriate ageements, written where
legally required for validity, similar waivers each in favor oftqother parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be eflective as to
a person or sntity €ven though that poson o! entity would otherwise have a duty of indemnification, contractual or
othenvise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an

insurable interest in the property damaged.

$ 17.3.4 A loss insured turder the Owner's property insurance shall be adjusted by the Owner as 4fiduciary and
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause. The Contractor shall pay Subcontractors their just slnres of insurance proceeds

received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their sub-subcontractors in qsimilar manner.

s tT,t PERFgnilANCE

$ 17'4,1 The erm€r shal
the €enraet and parment efebligations orisint &erennder as stiputeted in bidding r€qukemeitts er sP€€ifieally

feq+
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Maintsnance
as well as

contained

Maintenance
Ito the ini

modifications holdins sood for a period ofone (l) vear(s) after final acceDtance ofthe Work.
all to of
ofdefe If

Maintenance the ma
ed or ifa the the the

at the f Con

$ 18,1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the

iequirements ofthe Contaci Documents, whether discovered before or after Substantiat Completion and whether or

noi f"b.i"ut"d, instatted or completed. Costs ofcorrecting such rejected Work, including additional testing and

inspections, the cost ofuncovering and replacement, and compensation for the Architect's services and expenses

madenecessarythereby,shallbeattheContractor,Sexpsnse,unless@
@erwise proYided in the Contract Documents.

! 18.2 ln addition to the Contractor's obligations under Section 9.4, it within one year after the date ofSubstantial
-ompletion ofthe Work or designated portion thereof or after the date for commencement ofwananties established

under Section 15.4.3, or by terms ofan applicable special warranty required by the Contract Documents, any ofthe
Work is found to bo not in accordance with the requtemants ofthe Contract Documents, the Contractor 4
Contractor's expense sha[[ correct it promptly after receipt ofwritten notice Aom the Owner to do so unless the

Owner has previously given the Contractor o-g!gp!9!!written acceptance ofsuch condition. The Owner shall give
such notice promptly after discovery ofthe condition. During the one-year period for correction of Work, ifthe
Owner fails to notiry the Contractor and give the Contractor an opporhrnity to make the conection, the Owner
waives the rights to require correction by the

PAGE 23

6 18.6 UNCOVE WORK If a portion of the Work is ered contrarv to lhe Owner's reo or to requirernents

ls

soecificallv in the Contract Documents. it ifreouested in writine bv either- be uncovered for their
and be laced s the C

Addltions and DeteUon3 Rcpon torAtA Docu -2007. Copyrighr O 1936, 1951,1 958, 1961,1963, 1966, 1970, 1974, 1978byThe American lnstitute of Archjtects. A[ rights Ieserved. WARNING Ihrs AtA Document ls protected by u.s. copYright Law and lnt€rhational
, 1987, 1997 and 2007

Treatles. lJnauthodzed rcproduction or distdbution ofthts AlAo Oocrrmont, or any po(ion of lt, may resuh ln sevi re civiland criminal penahies, analwlll be prosecuted to lhe maxlmum extent possibte underthe taw. Th
09i54:35 on 02t27t2117 under OrderNo.8699986006 1 which exDires on

Usa.l{ote3:
0Zl'l12018, and is notfor resate

is d@um enl wes produced by AA sofrware at

11417170281)

18

5 17,t,2 Up6n Se r€ques

an$tric€ff€pr{e*e-f,lmishe*

6 17.4 BONDS

g 17.4.1 The Conu'actor shall fiunish a Performanc€ Bond and Statutorv Bond on forms supplied bv the qvner and

iontained in rhe Biddine Documents in amounts each equal to one hundred oercent (l00oz) ofthe initial Contract

Sum as well as subsequent modifications thereto. Such bonds shall be executed bv a sruetv comDanv authorized to

alo business in the State ofKansas and requte the appointneirt ofa Kansas Resident Aqent. The Statutorv Bond

shall be filed with the Clerk ofthe District Court ofJohnson County. Kansas and receipt of filine fumished to the

Owner. In tlhe event ofa Claim aqainst the Contractor. the Owner mav. but is not oblisated to. notifu the suretv. if
any. ofthe nature and amount ofthe Claim. Ifthe Claim relates lo a possibiliw ofa Contractor's default. the Owner

mav. but is not obliqated to- noti$, the suretv and reouest the suretv's assistance in resolvins th€ controversv.

S ]8.6,1-Lfa oortion ofthe Work has tren covered which the Architect has not snecificallv reouested to observe
oriqr to its treins covered- the Architegt may re.ouest to see such Work and it shall be u;coveGa b;E-onu.actor. If
r-,!ch wolk is in u""o.dan"" *ith th" contrllt Dgcum"ors. corts of ,n"ouerins;a repG;;;G;ll5;pror.,.t.
chanee qder. te at the owner's exppnse. If such work isnot in accm,r.h
"ost" 

qd th" 
"ott 

of co."ction 
"hall 

b" at the contra"tor's e*pense *less rt e conditioiGiGGelTi thi-!*ro o.or" of ,h" oth"r C-tru"to.. ir, *hi"h 
"u"r, 

th" On*". Shull b" rffi
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@e Contractor shall not assign the Contract without u,ritten consent of the eth€q
ion

finaneing fur the hejeet ifthe lender esstnnes the 9rrner's rights and obligatiens t nder &e €entraet ne€umemts,

ignn€n+
Owner.

OMITTED

19.5 The fol s shall and all and subcon and
and /or with thi

warrant, er etherwise; agaiost the other arising out efer related to the €enhaet in eeeerdanee rli*r drc requ:-ements
lEed b, applteabto

tontiat €empt€tio
Y

cum
th and

emplovees durins the term of this contract.

.1 The C shall observe the orovision of the Kansas Act Aeainst Dscrimi K.S.A.

five 5 orl Owner'
who

OI ll
than

44- 1001 et seo.. and amendments the Kansas Ase tion in ent Act.
K.S.A.44-1 I I I et sea.. and ts thereto- and the icable provisions ofthe Americans
with Disabiliti Act (ADA). 42 U.S.C. l2l0 et seq.. and amendments th and shall not

in the of
race. religion. color. sex . ohvsical haqdicap unrelated to such person's abiliw to enEaEe in the
particular work. national oriqin or ancestrv.

.2 In all solicitations or advertisements for em lovees. the Contactor shall include the ohrase
"eoual oooortunitv emolover" or a similar to be aporoved bv the Kansas Commission on
Civil fu shts ("Commission"):

.3 lfthe Contractor fails to comply with the anner in which the Contractor reoorts 1., the
Commission in accordance with the provisions of K.S.A. 44- 1031. and amendments thereto. the

shall be deemed
terminated or susDsnded- in whole or in nart- bv the Owrer: and

and it ma be cancel

ontractor is violation Discrimina
Kansas Ase mination in EmDloYment or the ADA under a decis or order of the

Commission which has become final. the tractor shall be deemed to breached the

and OI orm
Owner.

m to
N

actor. the Contractor that each and every chemical substance
or by the Archi tect to either the or

for
sale

ers
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transfer or use shall complv with the Occupational Safetv and Health Administration (OS[IA) Hazard
Communication S 29 CFR 1910.1200

E ,l9.7 Rioht to Examine and Audit Records. Contract Chanoe Order Procedures: Overcharoes.

19.7. that the Owner tati shalt
ivelv the "Records") oftherisht to examine and audit. v and all books. documents. oaoers and records (

invol the contract the " er and Contra
hereunder. or anY se order or Contract modification thereto- or with comoliance with anv clauses thereunder.

Such Records shall include hard coov as well as comDutq readable data. The Contractor shatl require all ofits
payees including. but not limited to. subcontractors. insurance asents or mat€rial (collectivelv the

"oavee(s)") to complv with the provisions ofthis clause includine the reouternents hereof in a written ageement

between the Contractor and Davee(s). Further. the Contractor asrees to coooerate fully and will reouire all ofits
ate available to th Records. The

ination ofthe Contractrisht to examine and audit anv and all Records hereunder shall survive

.2 The Con 1l w the uali
bv Architect and er to ensure that anY and all Con chanse orders or Contract modifica s (collectivelv the

"Chanse Order(s) ") that mav b€ necessitated and result s the course ofthe oerformance of work or services

and of the and

serye as a
dill

and acc

the Owner
the Contract

to ensule the
the es to

f t€rmination
Records and/or

were
the "

7 The

ofthe

audit
on with

that is at

Owner and attributable to anv eror. ission. neslisence. tation. or willful act on the rrart of the

Contractor. or an ofits officers. emolovees. subconEactors . asents or Davees. then the Contraclt or anv ofits assisrs
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$ 20.2.2 Wh€rt any ofthe above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists tojustiry such action, may, without prejudice to any other rernedy the Owner may have and after giving the
ConEactor seven days' uritten notic€, terminate the Contract and take possession ofthe site and ofalt materials,
equipment, tools, and construction equipment and machinery thsreon owned by the Contraclor and may finish the
Work by whatever reasonable method the Owner may deern expedient. Upon request ofthe Contractor, the Owner
shall fumish to th€ Contactor *detailed-gqaccounting ofthe costs incurred by the O\rner in finishing the Work.

$ 20.2.3
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Uoon receiot of rwitten notice Aom the Owner ofsuch termination for the Owner's convenience. the Cc,ntractor
shall:

.1 cease operations as direction bv the Owner in the notice:

.2 Jeke.actions necessarv. or that the owner mav daect. for the protection and preservation ofthe
Work. and

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice. terminate all existine subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

6 20.3'2 l,n case of such termination for the Owner's convenience. the Contractor shall be entitled to receive pament
for Work executed in accordance with the Contract Documents and costs reasonable incurred bv reason ofsuch
termination. along with reasonable overhead and profit thereon.
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(Printed name and title) (Printed name and title)

APPROVED AS TO FORM:

Fred J. Losan- Jr.
Counsel for Johnson Countv I ibran
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To: Johnson County Library Board of Directors 
From: Sean Casserley, County Librarian 
Date: March 9, 2017 

Issue:  Whether to renew the proposed revised interlocal cooperation agreement with Olathe 
Public Library for automation, remote databases and e-content, and the provision of public 
computer control and reservation services for 2017. 

Analysis:  The Johnson County Library currently has an interlocal cooperation agreement with 
the Olathe Public Library (OPL) for automation and remote database access services.  The 
agreement requires that a memorandum of renewal be approved for each calendar year in order 
to keep the agreements in force and effect.   

Alternatives: 1) Approve the recommendation. 2) Not approve the recommendation. 

Recommendation: The Johnson County Library Board of Directors approve the proposed 
renewal memorandum of interlocal cooperation agreement with the Olathe Public Library through 
December 31, 2017. 

Suggested Motion: I move that the Library Board of Directors approve the proposed 
memorandum of interlocal cooperation agreement with the Olathe Public Library through 
December 31, 2017.  
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ADDENDUM TO THE INTERLOCAL COOPERATION AGREEMENT  
BETWEEN THE BOARD OF DIRECTORS OF THE JOHNSON COUNTY 

LIBRARY AND THE BOARD OF DIRECTORS OF THE OLATHE PUBLIC 
LIBRARY FOR AUTOMATED CIRCULATION, PATRON, AND 

BIBLIOGRAPHIC SERVICES 

This Renewal Memorandum (the “Renewal” hereinafter) is made this 9th day of 
March 2017, by and between the Board of Directors of the Johnson County Library 
("JCL" hereinafter) and the Board of Directors of the Olathe Public Library ("OPL" 
hereinafter) to amend the Interlocal Cooperation Agreement between the parties on the 
sharing of automated services (the "Agreement" hereinafter). 

The parties agree as follows: 

1. Memorandum of Renewal. On May 17, 1989, the parties entered into the
Agreement and have renewed it on an annual basis since that date.  The
Agreement has been amended and supplemented several times.  The Agreement,
as amended and supplemented, has worked well for the parties, is of substantial
benefit to the patrons of both institutions, and the parties accordingly renew said
Agreement, as amended and supplemented, under the existing terms, pursuant to
paragraph II.2, for the period of January 1, 2017 through December 31, 2017 with
Sections 10 and 10A as set forth below.

2. Amended Section 10 of the Agreement.  Section 10 of the Agreement, as amended,
reads as follows: 

10. ACCESS TO INFORMATION IN BIBLIOGRAPHIC AND
CIRCULATION DATA BASE: SERVICE FEES.

A. Access to Information.  JCL and OPL agree that, subject to
paragraph 11, full access shall be allowed to information stored in the
JCL automated system relating to books and library materials at both
libraries and relating to the holdings, availability and circulation
status of such books and library materials.  The parties agree to use
the JCL automated system to permit patrons of one library system to
"reserve" an item in the other library's collections. Staff from OPL
and JCL has developed procedures for the delivery of such material.

B. Internet Access Service.  JCL and OPL agree that JCL no longer
provides OPL with Internet Access Service and that no fee is
accordingly charged for that service.

C. Service Fees.   The parties agree that OPL will pay to JCL a service
fee in the amount of 23% of Integrated Library System Coordinator
services costs, 23% of .5FTE for E-content Selector negotiation
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services, plus 23% additional costs for database subscriptions for the 
period of January 1, 2017 through December 31, 2017. If additional 
services are added throughout the year, additional service fees will be 
assessed at the 23% rate. 

3. Amended Section 10A of the Agreement.  Section 10A of the Agreement, as added
by way of addendum approved December 17, 2003, shall read as follows:

10A. LEASE OR PURCHASE OF DATA BASES AND E-CONTENT
FOR REMOTE USE.  JCL and OPL agree to act in concert to 
lease or purchase databases and e-content for remote use by their 
patrons on the terms set forth in this paragraph 10A. 

A. Each library shall be financially responsible for its share of
the cost of leasing or purchasing such data bases and e-
content as follows:

1. OPL will be responsible for 23% of the total cost in
2017 plus additional costs associated with OPL being
made a party to any applicable leases.

2. JCL will be responsible for 77% of the total cost of
leasing or purchasing such databases in 2017.

3. In 2017, databases will be billed from 10/1/16 – 9/30/17
and will continue billing on an October – September
cycle thereafter.

4. In 2016, e-books will be billed from 10/1/16 – 9/30/17
and will continue billing on an October – September
cycle thereafter.

B. JCL shall provide OPL with the following services at no
additional cost JCL staff shall provide the necessary
equipment and software to perform use authentication; and
JCL staff shall provide support desk services relating to
remote data base and e-content access.
OPL will pay 23% of .5FTE for E-content Selector to
negotiate data base and e-content contracts on behalf of
JCL and OPL.

C. OPL shall appoint a representative to assist in the selection and
licensing of databases leased or purchased for remote use pursuant
to the terms of this Agreement.
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D. In the event of severance of the Inter local Agreement between
JCL and OPL, 23% of the mutual e-book and e-audio book content
will remain the property of OPL.  The specific titles retained will
be determined by OPL.

4. Added Section 10B of the Agreement.  Section 10B of the Agreement, as added by
way of addendum approved July 21, 2004, shall read as follows:

10B. USE OF COMPUTER RESERVATION SERVICE.  JCL agrees to
allow OPL to access and use its online computer reservation 
system.  This service will be provided to OPL by JCL, and JCL 
will be the sole owner of all hardware, software, and other 
components related to the proper operation of the system.  JCL will 
provide regular maintenance to all components of the service.   The 
agreed support fee for this service is included in the fee set forth in 
paragraph 10.A above. 

5. Addendum to Section 10C of the Agreement Section 10C of the
agreement, as added by way of addendum approved December 15, 2010,
shall read as follows:

10 C. LEASES OR PURCHASE OF WEB CATALOG INTERFACE.
JCL and OPL agree to act in concert to lease or purchase a presentation
layer interface to provide public access to the Bibliographic and Patron
account database via the Web on the terms set forth in this paragraph 10C.

A. Each library shall be financially responsible for its share of the
costs of leasing or purchasing a presentation layer interface as
follows:

1. OPL will be responsible for 23% of the total cost in
2017, plus additional costs associated with OPL
being made a party to any applicable leases.

2. JCL will be responsible for 77% of the total cost of
leasing or purchasing such an interface.

B. JCL shall provide OPL with the following services at no
additional cost: JCL staff will be responsible for negotiation of
contracts or leases with interface vendors; JCL staff shall
provide the necessary equipment and software to perform
authentication and interface with the ILS; and JCL staff shall
provide support desk services relating to online interface
access.

101



C. JCL and OPL shall appoint members to a committee that will
select and mutually agree upon an interface to be leased or
purchased pursuant to the terms of this Agreement.

COURIERS  JCL shall pay 77% of Monday through Saturday courier service 
between OPL and JCL. 

IN WITNESS WHEREOF, the parties have hereunto set their hands. 

BOARD OF DIRECTORS OF THE 
OLATHE PUBLIC LIBRARY 

BY: _______________________ 
    Name: ___________________ 
    Title: ____________________ 

BOARD OF DIRECTORS OF THE 
JOHNSON COUNTY LIBRARY 

BY:  ______________________ 
     Name: __________________ 
     Title: ___________________ 
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To: Johnson County Library Board of Directors 

From: Sean Casserley, County Librarian 
Date: March 9, 2017 

Issue:  Initial approval of the Fiscal Year 2018 budget for the Johnson County Library Taxing 
District 

Background:  Each year the Board of the Johnson County Library submits a proposed budget to 
the County Manager’s Office to be approved and presented to the Johnson County Board of 
County Commissioners.   

Analysis:  The budgeted revenues for fiscal year 2018 are based upon projected assessed 
valuation and may change as the assessed valuation is finalized.  

Alternatives: 1) Approve the recommendation. 2) Not approve the recommendation. 

Legal Review:  See Legal Memo. 

Recommendation:  Approve the proposed budget. 

Suggested Motion:  I move the Johnson County Library Board of Directors approve the 
submittal, as stated in Resolution No. 2017-1 Initial approval of the Fiscal Year 2018 budget for 
the Johnson County Library Taxing District, to the County Manager’s Office.   
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LOGAN LOGAN & WATSON, L.C. 
ATTORNEYS AT LAW 

CORINTH OFFICE BUILDING 
8340 MISSION ROAD, SUITE 106 

PRAIRIE VILLAGE, KANSAS 66206 
TELEPHONE (913) 381-1121 

TELEFAX (913) 381-6546 
www.loganlaw.com 

FRED J. LOGAN, JR. 
SCOTT K. LOGAN 
M. BRADLEY WATSON ALL ATTORNEYS 
JEFF K. BROWN ADMITTED IN KANSAS 
CHRISTOPHER  H. LOGAN AND MISSOURI 
DAVID M. TYRRELL 
ANDREW V. LOGAN 

MEMORANDUM 

To: Members of the Library Board; Sean Casserley 

From: Fred Logan, Library counsel 

Re: Resolution No. 2017-1; Initial approval of the Fiscal Year 2018 budget for the Johnson 
County Library Taxing District 

Date: March 3, 2017 

At your March 9, 2017, meeting, I will be presenting to you for approval Resolution No. 
2017-1, Approval of the Fiscal Year 2018 Budget for the Johnson County Library.   

You will recall that last August the Library Board adopted a formal resolution approving 
the final fiscal year 2017 budget for the Johnson County Library Taxing District.  We 
recommended that the Library Board adopt such a resolution after consulting with Don Jarrett, 
chief counsel for the Board of County Commissioners and Cynthia Dunham, Deputy Director for 
Legal Services for the county.  The Johnson County Commission adopted and published a 
similar resolution with respect to the Johnson County budget, as did the Johnson County Park 
Board with respect to the Johnson County Park and Recreation District. 

As I noted in my memo to you last August, the adoption of formal budget resolutions 
represents “best practice going forward . . . for both the BOCC and the Library Board.” 

I anticipate that in August you will again adopt formal resolutions approving (1) the final 
budget, after it is reviewed and finalized by the office of the County Manager and the BOCC, 
and (2) the mill levy associated with the final, approved budget. 

We recommend that you approve Resolution 2017-1.  I look forward to explaining this 
and answering your questions at the Board meeting. 
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RESOLUTION NO. 2017-1 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE JOHNSON COUNTY 
LIBRARY, APPROVING THE PROPOSED BUDGET FOR THE JOHNSON COUNTY 
LIBRARY TAXING DISTRICT FOR FISCAL YEAR 2018.     

***** 

At a regular meeting of the Board of Directors of the Johnson County Library (the 

Library Board) conducted Thursday, March 9, 2017, there came before the Library Board 

for consideration the matter of adopting a Resolution approving the proposed budget for 

the Johnson County Library Taxing District for fiscal year 2018. This proposed budget is 

subject to change, after review by the office of the County Manger and the Board of County 

Commissioners of Johnson County, Kansas, and prior to the time of final approval in 

August, 2017, or at such other time as may be set by the Library Board.  

The Library Board, after full consideration, upon a motion duly made, seconded 

and carried, adopted Resolution No. 2017-1 to-wit: 

***** 

WHEREAS, the Board of County Commissioners of  Johnson County, Kansas 

(BOCC) is the governing body of Johnson County, a taxing subdivision of the State of 

Kansas, and has the authority and responsibility to establish and provide necessary and 

prudent levels of governmental services and public improvements to serve the best interests 

of the County and its citizens and to preserve the public health, safety and welfare, while 

exercising fiscal responsibility to minimize the burden of taxation and to ensure the most 

cost-effective expenditure of public funds; and 

WHEREAS, the BOCC annually adopts a budget for the governmental services of 

Johnson County, which includes three separate taxing fund districts:  the Johnson County 
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Taxing District, the Johnson County Library Taxing District, and the Johnson County Park 

and Recreation Taxing District; and  

WHEREAS, the Board of Directors of the Johnson County Library (the Library 

Board) is the governing body of the Johnson County Library, a taxing subdivision of the 

State of Kansas, and has the authority and responsibility to establish and provide necessary 

and prudent levels of library service in the Johnson County Library Taxing District, while 

exercising fiscal responsibility to minimize the burden of taxation and to ensure the most 

cost-effective expenditure of public funds; and 

WHEREAS, the Board of Directors of the Johnson County Library evaluates and 

determines the level of services and needed expenditures prudently required to fund the 

fiscal year 2018 budget for the Johnson County Library Taxing District, and is now 

prepared to approve and send to the office of the County Manager and the BOCC its 

proposed budget for fiscal year 2018; and  

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Johnson 

County Library that the Library Board shall and hereby approves a proposed budget for the 

2018 budget year for the Library Taxing District that includes authorized expenditures of 

for the Library Taxing District in the amount of $31,581,028 in the Operating Fund and 

$4,629,441 in the Special Use fund, for a total of $36,210,469, and directs that the proposed 

budget be forwarded to the office of the County Manager and the BOCC for review. 

Adopted this 9h day of March, 2017. 

BOARD OF DIRECTORS OF THE 
JOHNSON COUNTY LIBRARY 

___________________________________ 
Pamela Robinson, Chair  
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ATTEST: 
 
__________________________________                                                     
Secretary 
 
APPROVED AS TO FORM: 
 
_________________________________                                                      
Fred J. Logan, Jr. 
Counsel to the Board of Directors of the 
Johnson County Library 
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