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IF YOU REQUIRE ANY ACCOMMODATION (I.E. QUALIFIED INTERPRETER, HEARING ASSISTANCE, ETC) IN
ORDER TO ATTEND THIS MEETING, PLEASE NOTIFY THE CENTRAL RESOURCE LIBRARY AT (913) 826-4600 NO
LATER THAN 48 HOURS PRIOR TO THE SCHEDULED COMMENCEMENT OF THE MEETING.

AGENDA

JOHNSON COUNTY LIBRARY BOARD OF DIRECTORS
REGULAR MEETING, SEPTEMBER 8, 2016
CENTRAL RESOURCE LIBRARY
CARMACK MEETING ROOM
4:00 P.M.

l. Call to Order
Il. Citizen Comments

lll.  Remarks

Members of the Johnson County Library Board of Directors

Neil Shortlidge, Acting Board Chair

Friends of the Library, Diane Whittier

Susan Mong, Executive Director, Johnson County Library Foundation
Jim Allen, Liaison, Board of County Commissioners

moowz

IV. Reports
A. Board Counsel — Fred Logan

B. County Librarian Report

1. FINANCES ANA StAtiStICS «++++wwwreeeerrrerrrrrmmmmrrrameamaaairrrrrrreeaeesassaisrrrereeeeeeaans 4
a) Budget update — Nicki Neufeld
2. Strategic Plan — Sean Casserley
a) Summer Reading — Angel TUCKES ........cccccvvrvviviiiiiiiiiieeeeeeeeeeee, 15
3. Comprehensive Library Master Plan
a) Materials Handling Study update — Michelle Olsen .................... 24
b) Lenexa City Center branch update — Scott Sime ..................... 26
c) Monticello update — Scott Sime ... 30
V. Consent Agenda
A. Action Items:
1. Minutes of the August 11, 2016 Library Board meeting .......................... 34

B. Information Items
1. Summary of New and/or Renewed Contracts ........cccoocoiviiiiiiiiiineen. 46
2. Financial and Personnel
a) The County Librarian and the Finance Director certify
those payment vouchers and personnel authorizations for
July 2016 were handled in accordance with library and
County policy.
b) The July 2016 Revenue and Expenditure reports
produced from the County’s financial system reflect the Library’s
revenues and expenditures

C. Gift Fund Report
1. Treasurer's REPOIt ... et 47




VI.  New Business
A. Consideration of Central roof replacement (pending contract and legal review)

VII. Adjournment
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Branch Circulation: July 2016
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Electronic Circulation: July 2016
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JOHNSON COUNTY LIBRARY: Summary of Expenditures by Cost Category (.75 Increase Only)

July 2016
58% Year Lapsed
OPERATING FUND 2016
Programs Budget
Revenue 4,256,044

Administrative Services
Information Technology
Collection Development
Branch/Systemwide Services

Transfer to Capital Projects 4,092,240
Interfund Transfers

TOTAL OPERATING FUND EXPENDITURES $4,092,240
TOTAL .75 INCREASE FUNDS REMAINING OPERATING $163,804
SPECIAL USE FUND 2016
Budget
Revenue: 1,000,000
Expenses:

Contractual Services (General Maintenance)
Commodities (Capital Equipment)

Transfer to Debt Payment

Transfer to Debt Payment - CLMP

Transfer to Capital Projects 1,000,000
TOTAL SPECIAL USE FUND EXPENDITURES $1,000,000
TOTAL .75 INCREASE FUNDS REMAINING SPECIAL USE $0
TOTAL .75 INCREASE FUNDS REMAINING ALL FUNDS $163,804



Scheduled Replacement Account

REVENUE REVENUE RECEIVED TO DATE
2015 Fund Transfer 350,000.00
2016 Fund Transfer 699,000.00
Total Revenue 1,049.000.00
2016

Audio Visual 38,058.00
Building Repair 119,996.91
Interior Surfaces 65,107.00
Furnishings and Office Equipment 20,320.00
HVAC 147,894.06
Sorter Parts and Labor 4,113.10
Security System Maint & Repair 33,549.00

429,038.07

Budget Remaining 3 619,961.93




JOHNSON COUNTY LIBRARY TOTAL REVENUE REPORT
July 2016
58% of Year Lapsed

REVENUE ALL FUNDS 2016 2016 % Budget % Budget
Year to Date Budget Year to Date YTD Prior Year
Ad Valorem 26,704,813 27,316,085 98% 89%
Ad Valorem Delinquent 465,475 379,423 123% 83%
Motor Vehicle 1,157,111 2,300,787 50% 46%
Library Generated - Copying/Printing 58,407 95,401 61% 58%
Library Generated - Overdues / Fees 392,922 754,290 52% 57%
Sale of Library Books 37,500 50,000 75% 75%
Misc Other 98,231 340,753 29% 12%
Library Generated - Other Charges 1,683 11,402 15% 13%
Investment 66,211 50,884 130% 47%
Unencumbered Balance Forward 0 10,000 0% 0%
Recreational Vehicle Tax 7,059 7,411 95% 44%
Commercial Vehicle Tax 40,414 39,407 103% 0%
Heavy Trucks Tax 2,273 3,173 72% 183%
Rental Excise Tax 12,532 26,764 47% 49%
State and Federal Grants 136,091 240,058 57% 71%
TOTAL REVENUE 29,180,723 31,625,838 92% 81%
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JOHNSON COUNTY LIBRARY: Summary of Expenditures by Cost Category

July 2016
58% Year Lapsed
OPERATING FUND 2016 2016 % Program
Programs Year to Date Budget Expended
Administrative Services 2,551,634 5,022,119 51%
Information Technology 1,214,752 2,165,039 56%
Collection Development 2,913,317 3,288,711 89%
Branch/Systemwide Services 7,079,873 12,779,341 55%
Risk Management Charges 63,050 84,066 75%
Grants * 56,727 240,058 24%
Transfer to Capital Projects 2,399,000 699,000 343%
Interfund Transfers (CLMP) 4,092,240 4,256,044 96%
[TOTAL OPERATING FUND EXPENDITURES 20,370,593 28,534,378 1% I

* Includes expenditures for 2016 calendar year only. The life of the grant may cover more than one year.

SPECIAL USE FUND 2016 2016 % Budget
Year to Date Budget Expended
Contractual Services (General Maintenance) 0 16,305 0%
Commodities (Capital Equipment) 0 192,564 0%
Transfer to Debt Payment 62,218 979,435 6%
Transfer to Capital Projects 148,078 903,156 16%
Capital Outlay (CLMP) 1,000,000 1,000,000 100%
[TOTAL SPECIAL USE FUND EXPENDITURES $1,210,296 $3,091,460 39% I

||TOTAL EXPENDITURES $21,580,889 $31,625,838 68%
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JOHNSON COUNTY LIBRARY: Summary of Expenditures by Type

July 2016
58% Year Lapsed
ALL FUNDS 2016 2016 % Categories
Categories Year to Date Budget Expended
Salaries and Benefits 8,403,143 15,208,624 55%
Contractual Services 2,616,676 4,130,326 63%
Commodities 2,647,517 4,125,129 64%
Risk Management Charges 63,050 84,066 75%
Capital / Maintenance / Repair 2,491,240 699,000 356%
Transfer to Debt Payment 62,218 979,435 6%
Transfer to PBC Capital Leases 148,078 903,156 16%
Grants 56,727 240,058 24%
CLMP 5,092,240 5,256,044 97%
(TOTAL EXPENDITURES 21,580,889 31,625,838 68% |

12



JOHNSON COUNTY LIBRARY GRANTS MONTHLY REPORT

GRANTS* Grant Budget
Expenditures through 6/30/2016 Source Received Expenditures Award Remaining
285000065 2014 Check up and Check Out State 7/1/13 $2,351.73 $5,250.00 $2,898.27
285000076 State Aid 2016 State 4/1/16 $56,091.32  $136,091.32  $80,000.00

*Includes all expenditures and revenues over the life of the grant. (Includes muliple years due to the
grants crossing fiscal years).
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Expenditure of Friends of the JCL Donations 2016

Expenditure Details

Volunteer Recognition
Advertising/Promotion

Collection Materials

Professional Development/Staff Recognition
Technology/Recruitment Consulting & Expenses
Card Services

Homework Help and Tudor.com

Summer Reading Club/Elementia

Other Library Programming

MidAmerica Regional Council

Board Travel Expences

Miscellaneous

Total Expenditures

Payee

14

Current Month YTD
$0.00 $296.81
0.00 0.00
0.00 0.00
0.00 998.05
0.00 0.00
0.00 0.00
0.00 0.00
880.00 880.00
0.00 0.00
0.00 0.00
0.00 4,050.14
91.99 91.99
S 971.99 S 6,316.99
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Materials Handling
Feasibility Study

September 2016 Update

AAAAAA

Library




Timeline

Staff questionnaire
Data collection
Project calls

Staff questionnaire due Final Report
Finalize and complete study protocol Presented to
Finalize site schedule Board

|August |September |October

| 2016

15t On-site data collection
Interviews, observation, workflow studies

|'> Data summation &

Analysis
Prep for 27 visit 2nd On-site visit
Project calls Interviews, observation, workflow studies

|'> Develop Preliminary Report
Project calls

Review Preliminary Report
with Stakeholders

Collect Feedback

Project calls

:




Lenexa City Center Librar

Update — Sept. 2016
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Updates

» Land Conveyance Addendum approved by all
parties!

* Pre-Design phaseiscompleted
* Timeline update




Land Conveyance Addendum

* Approved by JCL Board on 8/11
» Approved by City of Lenexa on 8/16
* Approved by BOCCon 9/1




Lenexa Gty Center Library
Anticipated Timeline

Will have updated draft before Sept
Board Meeting!

RFPs for
Architecture Schematic  Construction Construction
/ CM Design Documents
I I [ \ | | | 1
Site Program / Design Bidding / GMP Dev. Commissioning /
Investig@ition Concept Development and Approval Owner Move-in
Period Review




Monticello Librar
Update — Sept. 2016
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Updates

* Design Development progress with Rick Wise
from Clark Enersen

* Public Art update
* Timeline update




Art Update

* \We had 22 respondentsto our Public Art RFP!
» Short-list of 5, interviews
* Interview rankings being compiled presently




Monticello Library
Anticipated Timeline

Construction Manager -

Selling Bonds GMP Amendment
Programming
Verification ‘l’ Bidding \l,

H ] ] ]

: | . : : ; :
Desiganelopment Construction T
Anticipated
Grand
Opening!




MINUTES JOHNSON COUNTY LIBRARY BOARD
REGULAR MEETING
Thursday, August 11, 2016
Central Resource Library
4:00 p.m.

BOARD: Nancy Hupp, John Nelson, Pam Robinson, Amy Ruo, Neil Shortlidge
Absent: JR Riley

BOARD ATTORNEY: Fred Logan
BOCC: Jim Allen
FRIENDS OF THE LIBRARY: Kate Kaltenbach

STAFF: Dean Allman, Nancy Birmingham, Sean Casserley, Samantha Chong, Monica Duffield, Wendy
Gish, Laura Hunt, Christopher Leitch, Susan Mong, Nicki Neufeld, Michelle Olsen, Kinsley Riggs,
Dennis Ross, Michaela Scruggs, Scott Sime, Georgia Sizemore, Diana Smith, Tricia Suellentrop, Lorée
Terry, Adam Wathen, Ron Zluticky

GUESTS: Erwin Abrams, Abby Giersch, Andrew Logan, Todd Pelham, Rick Wise
Pam Robinson opened the meeting at 4:00.

CITIZEN COMMENTS

There were none.

BOARD OF DIRECTORS COMMENTS

Pam Robinson commented that JR Riley is on vacation with his family and is excused from the
meeting.

Ms. Robinson stated that she enjoyed the reception for Mr. Logan in celebration of the display of his
childhood comic collection. The collection is displayed in the Logan room of the Central Resource
Library. Mr. Logan introduced the collection and shared how the comics inspired his love of the
classics.

FRIENDS OF THE LIBRARY
Kate Kaltenbach reported for the Friends.

July sales improved in the Antioch and Blue Valley Bookstores. Blue Valley in particular had an
outstanding month. Total sales at the three stores were $11,373.41.

More teachers are taking advantage of the 10% teacher discount. Homeschooling parents may also get
the discount and find many good resources in the stores. In addition to the teacher discount, seniors
(60 and older) may get a 10% discount on specified days; Monday at Antioch, Wednesday at Central
and Friday at Blue Valley.
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Internet sales have continued to do well. Total listings of 8/2/2016 were 7,448 items with a listing value
of $155,636.98.

In July the 3 highest dollar sales were:

e 101 Ready-To-Use Excel Macros - $174.95
e Agglomeration in Industry: Occurrence and Applications - $124.95
e The Directory of Obsolete Securities - $95.00

Ms. Kaltenbach shared that the Friends also donate books to various county agencies and programs,
including the Juvenile Detention Center and senior outreach.

The Friends have recently received an excess of donations and they have been selling books to
Discover Books for 25 cents a pound. The Friends estimate they will earn upwards of $10,000 this year
through this enterprise.

The Big Fall Kids book sale will be held in the Carmack room at Central November 15 — 19.

Ms. Hupp asked for which grade levels teachers are purchasing books. Ms. Kaltenbach responded that
it has been for the primary levels.

Ms. Robinson noted that the reason is that because school budgets are tight. Primary teachers often
buy supplies for their classrooms. She suggested that a voucher or gift card to the book sale would be
an excellent gift for a teacher.

JOHNSON COUNTY LIBRARY FOUNDATION

Executive Director, Susan Mong, reported for the Foundation.

Ms. Mong presented the Fall Library guide which includes a feature entitled “Why | Give”. The article
was written by Kelsey Jones, CEO and Founder of MoxieDot, LLC. Ms. Mong shared an excerpt of the

feature.

The Foundation audit has been completed. Ms. Mong reported that it was a clean audit and the
Foundation received favorable comments.

The Library Lets Loose event continues to gain momentum. Carol and Fred Logan are the honorary
hosts of the event. They have personally signed 400 letters to their friends, family and community
donors.

The Foundation has received $52,000 in donations for the event.

Ms. Mong thanked the Library Board for attending the introduction of the comic collection in the Logan
room last week.

The Foundation Board currently has 3 Board openings for 2017. The people committee is strategically
approaching the process and they have some great prospects.
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BOARD OF COUNTY COMMISSIONER REPORT

Commissioner Allen reported that the Board of County Commissioners took final action on several 2017
budgets. The general budget, library budget and park and recreation budget were all approved. This
year the process went smoothly. Commissioner Allen thanked everyone who is involved.

Mr. Allen commented that it's so impressive to come in to the Library on a Thursday afternoon and see
the activity of the building. It reinforces that the libraries are viable. He thanked staff for their work.

BOARD COUNSEL REPORT

Mr. Logan introduced the Addendum to Property Conveyance Agreement on the Lenexa City Center
Library and stated that he had sent revised drafts to the Library Board yesterday.

The civic center project is a complex project. Mr. Logan praised Lenexa staff, City Attorney Cindy
Harmison and PGAYV for working through the issues. He stated that it has been a great process.

The Board previously approved the property conveyance agreement; the addendum incorporates the
shared parking agreement. The City of Lenexa has agreed to the provisions in the shared parking
agreement that were requested by the Board. One significant issue addressed in the addendum is the
drive-through and vehicular holds and pick-up.

A Library lane and kiosk will be contained in the civic garage as outlined in one of the exhibits.

Mr. Logan explained that it became apparent that to properly design the northwest corner of the space,
the Library would need additional property. The additional property will not exceed 370 feet. The City
has agreed to the additional property.

The addendum notes that all studies have been completed, with the exception of geotechnical test.
Once the City has graded the site the geotechnical tests will be completed. The addendum waives
further studies. Mr. Logan stated that it is a good site.

Mr. Logan addressed the changes in the addendum. The City asked for additional time on the grading
and the Library agreed. The City also requested access to our property for construction purposes and
we have agreed.

The shared parking agreement has been incorporated in the addendum. The shared parking
agreement was called for in the memorandum of understanding and the property conveyance
agreement. There was agreement on all key issues and the maintenance fee is addressed. The
maintenance fee is $15,750 for the first five years. After five years the fee may not be increased by
more than five percent in any given year for five years.

Mr. Logan noted that section four has been rewritten to improve the clarity regarding how the property
will be treated adjoining the exterior wall of the Library facility up to the sidewalk and the amenity zone.
88" Terrace and Penrose will receive separate treatment.

Mr. Nelson noted that the kiosk design indicates a need for additional staffing. He asked what additional
staffing the kiosk would entail.
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Mr. Casserley answered that staffing numbers are preliminary at this point. The kiosk is not automated
and will be staffed. The drop box is automated, but the holds pick-up is not. The kiosk is included in the
agreement because if it is not used as a drop off or a hold pick up, the Library would remove the
location and the space would return to the City. In addition, if we sold the building it would not affect the
kiosk.

MOTION: Neil Shortlidge moved to approve the Addendum to Property Conveyance Agreement
and the shared parking agreement
SECONDED: Nancy Hupp

Motion carried 5 to 0.

Commissioner Allen noted that this topic was on the preliminary Commission agenda for next week. It
will go before the Board of County Commissioners for action next week.

Mr. Logan noted that it will go before the Lenexa City Council on the 16™.
Approval of Resolutions 2016-1 and 2016-2

Mr. Logan introduced resolutions 2016-1 and 2016-2. The resolutions mirror those adopted by the
County Commission this morning.

Mr. Logan has been in consultation with Don Jarrett, chief counsel for the Board of County
Commissioners and Cynthia Dunham, Deputy Director for Legal Services for the County. Counsel is in
agreement that the Library and Park and Recreation Boards should start adopting formal resolutions.

The Library Board has previously approved the budget that was sent to the BoCC for review. With the
adoption of resolution 2016-1 the Board will formally approve the same budget for the Johnson County
Library Taxing District for Fiscal Year 2017 that the BoCC is approving.

With respect to 2016-2, Mr. Logan noted that governmental agencies are now required to provide
notice of the tax impact of their budget decisions. This is the purpose of 2016-2. There is no increase
this year of the library’s mill levy; however, the resolution does describe the tax impact of the budget as
required.

MOTION: Nancy Hupp moved that the Board approve the resolutions 2016-1 and 2016-2.
SECONDED: Amy Ruo

Motion carried 5 to 0.
Mr. Logan addressed two topics that he had been asked to comment on.
1.) History of private fundraising in public capital improvement projects in Johnson County

Last month Mr. Logan shared a history of the Library from 1985 to 2000. During that time the branch
system grew by receiving donations of land from municipalities. In terms of value, the donations of land
from the municipalities have been the most significant donations made to the Library. Partnerships with
the Cities have driven the current branch system.

The Foundation has been in existence for 20 years and has done a great job. Mr. Logan shared that
with the exception of the Johnson County Community College Foundation, there is no Foundation in
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Johnson County that has generated gifts in excess of a million dollars at a time. The gifts at JCCC that
have helped fund the capital improvement projects have been for naming rights.

Mr. Logan noted that universities have had tremendous success with large gifts. However, Mr. Logan
put this in the context of public campaigns that have not been able to make their goals. For example,
the Johnson County museum has had several campaigns that have never generated a significant or
lead donation.

Mr. Logan shared that funding major capital improvements with gifts means obtaining very large gifts of
the size that haven't historically occurred in Johnson County.

2.) Approaches of boards in handling media inquiries

Mr. Logan spoke about the approaches boards may take in handling direct media inquiries. Boards may
adopt a policy that directs members to send all media inquiries to the Director and Board Chair.

Mr. Logan suggested that the Library Board adopt a custom rather than a policy. He suggested that all
inquiries on a controversial topic be directed to the Board Chair or Director. However, if a board
member is a subject matter expert in the area of the question being asked, they can field the question.
Mr. Logan recommended that the Board agree that this is the way to handle media inquiries.
COUNTY LIBRARIAN REPORT

Finances and Statistics

Financial Director, Nicki Neufeld reported. The Library is at 92% revenue received for the year, which is
on target. The bulk of the revenue has come in with the ad valorem.

Expenditures are at 37% for the year. This is also expected. Ms. Neufeld stated that there will be
changes next month with the transfers into the projects.

Lunch initiatives with Catholic Charities

Youth Services Supervisor, Dennis Ross, introduced Denise Ogilvie and Meg McLaughlin from Catholic
Charities. Ms. Ogilvie is the Vice President, Outreach and Grants Management for Catholic Charities of
Northeast Kansas.

The Outreach department tries to make many connections and partnerships in our communities to
expand who they serve and how they serve.

Ms. McLaughlin has been with Catholic Charities for over 4 years and serves on the Outreach team by
working with the 21 counties in the Kansas City Kansa Archdiocese to provide support and assistance
to schools.

This summer Catholic Charities partnered with Harvesters to provide free lunches to children and
families in need at the Central library. They served lunches to children from birth to 18 as well as
caregivers. The program ran three days a week through June and July.

Ms. Ogilvie thanked the Library Board for taking a chance on this opportunity. The program is different
than that the summer meal program provided through the Shawnee Mission school district. The
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Shawnee Mission program primarily serves children who are in the summer school program. The
Catholic Charities program tries to fill the gap by reaching children who are not in school during the
summer months. They are also the only agency in Kansas that is serving adults.

This is a program that is reimbursable through the US Department of Agriculture. Kids meals are
reimbursable, adult meals are not. This is the second year of the program, and last year the Catholic
Charities team found that it was disheartening not to be able to serve the caregivers of the children as
well. Research also shows that families who eat together are stronger. This year they fundraised to be
able to serve adults also.

This was one of 19 sites and Ms. Ogilvie shared that it was wonderful to see families eating and
enjoying time together. The numbers of those served stayed steady throughout the summer which they
attribute to being able to feed adults as well.

Ms. Ogilvie expressed her appreciation for the ongoing partnership with Johnson County Library.

Ms. McLaughlin thanked Johnson County Library staff for hosting Catholic Charities at Central. She
reported that the program served over 1000 people in the months of June and July and that over 700 of
that number were children.

Ms. McLaughlin observed that the MakerSpace and 6 by 6 programs drew people to the library daily
and that staff welcomed everyone who came in the door. Many of the children attended daily.

Mr. Casserley thanked Catholic Charities on behalf of the staff. It has been an honor to work with them
and he looks forward to many more years of this excellent partnership. Mr. Casserley also thanked Mr.
Ross, Ms. Duffield and the rest of the staff.

Ms. Robinson asked if Catholic Charities is limited to north Johnson County. Ms. Ogilvie explained that
the program is limited to areas that the US Department of Agriculture has identified as an acceptable
location. An acceptable location is defined as one where 85% of families fall below the poverty level.
Most of the families within a certain area of the Library fall below the poverty level. They are open to
serving all areas of the County that fit the parameters of the program.

Ms. Ogilvie shared that when you feed kids in the summer, it not only keeps them from being hungry,
but it helps families from falling further in to poverty. It increases safety and helps kids be ready to start
school and be ready to learn.

75" — 95 Street presentation

Mr. Casserley shared a presentation illuminating poverty in the area around the Central Library. A
study entitled, Education and Poverty: Confronting the Evidence, shows that poverty is the primary
indicator that determines academic success for children. When we think of Johnson County, we think of
success and affluence; however this is not true for all families. Poverty is growing in our community.

Where a family lives in the community can make a difference in success. Mr. Casserley shared
assessment results from nearby elementary schools that show that a large percentage of Hispanic and
African American students are not on track for college. Elementary schools only 7 miles away show a
different story, with the majority of Hispanic and African American students on track for college. The
differential between the schools is poverty.

39



Mr. Casserley showed a map of poverty in of Johnson County as well as a graph showing the
increasing participation rate of free and reduced lunch in public schools throughout the county.

Education level is strongly linked to future earning potential.

Mr. Casserley shared that there is not currently a bus route that will take residents to the Library. He
also shared crime statistics around Central that show that to walk to the Library children would be
walking through some of the highest density crime areas in the county.

Ms. Mong and Mr. Casserley met with a former teacher who worked at a nearby elementary school.
The teacher shared that in her class a student had only a single piece of bread in her lunch box every
day. For reasons of pride the family would not accept free and reduced lunch. The teacher began to
share her own lunch with the child.

Mr. Casserley shared that this is a snapshot of the area around Central.

Challenges to the community include:

Transportation to the library is a barrier to access
Poverty is a barrier to education advancement
Crime is a destabilizing force

Gaining access to the internet is inconvenient
Nutrition

Possible solutions:

o Working with transit to provide bus service to nearby libraries

¢ Working with the city of Overland Park and Shawnee Mission School District to provide targeted
WiFi access to these neighborhoods
Continuing to work with Catholic Charities to provide food in the summer

e Bookmobile to provide access to material

Commissioner Allen commented that since 2006 the county’s population has grown by approximately
80,000. For many people education is a way out of poverty and many people are drawn to Johnson
County for the excellent schools. Not only are we growing, but we are growing in needs. Johnson
County and Overland Park are successful and the demographics are changing. We have our issues
and challenges.

Strategic Plan Update

Deputy Director, Tricia Suellentrop provided the second quarter strategic plan update highlighting the
work staff has accomplished during the second quarter.

Ms. Suellentrop featured examples of programs, events and initiatives that support the strategic plan’s
portfolio of education, community and convenience.

Supporting the Education Portfolio:

Goal 1
Library staff will exemplify the brand promise in their interactions with people.
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e The successful April Fool's Day website orchestrated by our customer experience team which is
a fun way to engage patrons. There were over 1,000 reactions to the prank on social media.

e The customer experience team also highlighted the Comprehensive Library Master plan through
a variety of channels to inform citizens and keep everyone up to date.

Goal 2
People will achieve higher levels of personal success through digital literacy

o The MakerSpace attended a maker faire and included a virtual reality tour of the MakerSpace.
o The MakerSpace also hosted a great passport program where kids can come every day to
make something new and have their passport stamped.

Goal 3
People with specific educational or informational needs will be supported by the Library

e Rosetta Stone is being provided to patrons for language learning.
¢ Programming attendance has been steadily increasing. This quarter over 13,000 kids attended
our programs, over 2,000 teens and over 10,000 adults.

Supporting the Community Portfolio:

Goal 4
People will connect and interact because of Library partnerships and collaboration

e The customer experience team worked with the Friends on the PayPal form user interface
e Volunteer software is being explored, to help volunteers capture their hours
e Youth Services held the 3 Annual Educator Summit - over 60 educators attended.

Goal 5
People will experience a welcoming library environment that meets their needs

o Central Building Audio visual installation
e Lackman has received new meeting room furniture
o New carpet has been installed at Oak Park

Goal 6
People will find Library staff, materials and services convenient and easy to access.

e Inventory has been completed at all locations with over 500,000 items scanned.

e Leadership book club for staff: Staff read Daring Greatly by Brene Brown. The opportunity was
provided for staff at all levels to engage in a variety of conversations about the book with
colleagues.

Supporting the Convenience Portfolio:

Goal 7: Library staff will engage in a workforce that is collaborative, connected, efficient and effective.

e Our new IT Manager attended the ALA conference for immersion introductions to a wide variety
of vendors and IT colleagues at peer libraries
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o IT is researching a “paperless” solution to increased effectiveness and mobility
Goal 8: People will experience library services and resources through the innovative use of technology

e |IT has stabilized and increase bandwidth at Gardner, Cedar Roe and De Soto
o The pay online page was secured, as was the Library Board portal
e eCard — added 663 individual eCard holders

Ms. Hupp commented that she thinks staff is amazing. Ms. Robinson agreed.

COMPREHENSIVE LIBRARY MASTER PLAN

Materials Handling Study update

Circulation Manager, Michelle Olsen, shared that a contract has been approved and signed with
CapRock. CapRock completed the site visit this week and staff has been working with them on process
mapping. They are looking at each step in depth and observing what staff does every day. The team

has a weekly conference call to provide updates and check-in.

The later contract signing does push back the final report to the Library Board. We anticipate the final
report will be in October.

Ms. Hupp asked if they found anything amazing from the onsite visits.

Ms. Olsen shared that they were impressed with the inventory process. Cap Rock has not worked with
a Library before and they are challenging our institutional assumptions.

Lenexa City Center Library

Project Coordinator, Scott Sime introduced Jennifer Goeke, PGAV Architects, to present the Lenexa
City Center Library investigation period findings.

Around 2000, the City of Lenexa acquired land and started to develop a new City Center at 87" Street
Parkway and Renner Boulevard. Ms. Goeke showed a detailed map of the location. Over 15,000 cars
drive thru the Renner and 87™ Street intersection each day. A transit stop at the location will begin
operating at the beginning of next year.

Ms. Goeke showed the Lenexa Civic Center overall plan. The site includes three unique site areas
including the Vista which is an open free play area and offers views to the west and connection the bike
trail, the Festival Plaza with raised stage and built-in seating around its perimeter and the Strata which
offers smaller, more intimate areas to gather off of the Public Market and potential future library.

The site has many opportunities for partnerships including puppet shows on the Festival Plaza stage,
cooking demonstrations in the Public Market kitchen, promoting wellness at the Farmers Market.

Some of these partnerships already exist, like the movie nights that are co-hosted with Parks and Rec.

The Community Forum, a 250 seat auditorium, also offers expanded programming opportunities
including public speakers, kids concerts, expanded storytelling and civic engagement.

42



The vision is for a library that has easy to access collections, good material flow, and innovative
technologies. PGAV looked at the potential users of this branch and noted the demographics are
focused on singles and baby boomers. This was taken into consideration as the programming was
developed.

Ms. Goeke gave detailed three dimensional views of the branch design, entrances and the Library Lane
vehicular drop-off and hold location. The PGAV team has concluded that it is feasible to build a library
branch on this site within the proposed project budget.

Ms. Ruo asked if there is ground level parking to access the main level.

Ms. Goeke responded that there is street parking throughout city center. The Library conveyance
agreement is for the parking garage, which provides direct access to the second level of the branch.

Mr. Shortlidge commented that he thought the report was well done.

Mr. Nelson asked about the materials handling space on the second floor. He asked if the area needs
to be that big.

Ms. Goeke responded that this area was generalized for the discovery phase. The images are not yet
representative of the size. The programming phase will refine the space needs.

Mr. Sime complimented the working relationship with PGAV, county partners and the City.
Monticello Library

Mr. Sime reported that the Public Building Commission has approved the fully funded architectural
services contract. They also approved a resolution authorizing the sale of bonds for Monticello.

Next month the architect will give an informal presentation on the design development process to the
Board.

There will be a public art meeting today. 1% of the total project cost has been designate for public art.
The artist selection panel is made up of six individuals, including the county’s primary project
consultant, a library employee, a member from the community, a community member with visual arts
experience, arts professional and the county project manager. The county purchasing RFP process is
being followed for the project.

UPDATES

Annual Retreat

Mr. Casserley reported that the Library Board completed the annual board retreat. It was a successful
meeting.

Budget public hearing update

Mr. Casserley reported that the budget hearing has gone well. He thanked the Commission, County
Finance office, County Manager’s Office and Ms. Neufeld for making the process seamless.
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Events Calendar

Mr. Casserley shared the events calendar that was included in the Library Board meeting documents.
The events calendar provides a selection of events that staff would recommend the Library Board
attend.

Ms. Robinson requested that the Library Board members sign up for the programs they would like to
attend. Ms. Scruggs will post the sign-up to the Board portal.

Ms. Robinson asked that staff be notified that the Library Board members are attending out of interest
and not to critique or evaluate the programs or staff. Their intent is to support staff and the Library.

Spring Hill update

Mr. Casserley recently met with Spring Hill superintendent, Dr. Burke, Assistant County Manager,
Maury Thompson and members of the Commission to follow up on a previous meeting.

Ms. Robinson stated that she will organize a meeting between representatives of the Library Board,
members of the Spring Hill school Board and Dr. Burke to start talking about the opportunities and
challenges.
CONSENT AGENDA

1. Minutes of the July 14, 2016 Library Board meeting

MOTION: Nancy Hupp moved to approve the consent agenda
SECONDED: John Nelson

MOTION CARRIED 5to 0
Consideration of approval of the updated MOU with the Johnson County Library Foundation

The MOU with the Foundation has been revised to include a reimbursement by the Foundation to the
Library for 75% of the salary for the Johnson County Library Foundation Executive Director position.

MOTION: Amy Ruo moved that the Library Board adopt the MOU
SECONDED: Nancy Hupp

MOTION CARRIED 4 to 0
Neil Shortlidge abstained from the vote as he is also a member of the Johnson County Library
Foundation board.
Resurfacing of the Library Parking lot
Mr. Casserley stated that the agreement for the resurfacing of the Library parking lot has been brought
before the Library Board because it exceeds $100,000. The south half of the Central Library parking lot

is original from the 1995 construction and remodel. It has deteriorated to the point where patching is
not a long term solution.
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MOTION: Neil Shortlidge moved that the Library Board approve the expense to resurface the
Library parking lot.

SECONDED: Nancy Hupp

MOTION CARRIED 4to 0

John Nelson abstained from the vote as the company he works for may be a materials supplier.

Pam Robinson adjourned the meeting at 5:49 p.m.

DATE

SECRETARY

John Nelson

CHAIR SIGNED
Pam Robinson Sean Casserley
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JOHNSON COUNTY LIBRARY

SUMMARY OF NEW AND/OR
RENEWED CONTRACTS

Jul-16
VENDOR DESCRIPTION AMOUNT
CapRock Global Solutions Materials handling study $38,491.60
Foundation Directory Online database $4,955.00
Total $43,446.60

SIGNED:

Finance Director
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JOHNSON COUNTY LIBRARY
GIFT FUND
TREASURER'S REPORT
Period: JUL-2016

Receipts | Payments Balance
Opening cash balance $134,339.65
Add Receipts $83,672.38
Less Payments
Ending Cash balance $218,012.03
Less Liabilities
Unobligated cash balance $218,012.03

APPROVED:

DATE:
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JOHNSON COUNTY LIBRARY
Board of Directors
September 8, 2016

AGENDA ITEM VI.A. : Partial roof replacement for the Central Resource Library.

ISSUE FOR THE BOARD DETERMINATION:
Whether to approve $309,500.00 for the partial roof replacement for Central Resource Library.

DISCUSSION:

The roof was replaced during the acquisition and remodeling of the building in 1995.
Unfortunately the existing roof was not removed before the new roof was installed. Some areas
of the roof have 3 different roofs applied. The roof will have to be removed down to the deck and
new insulation and roofing applied. This is a phased project. The three different roofs on the
back of the structure will be replaced at this time. In addition the drainage system for the skylight
will be repaired. The remaining roof will be replaced in phases as funds become available.

REVIEW BY BOARD COUNSEL: Currently under review by Board Counsel

SUGGESTED MOTION:
I move that the Johnson County Library Board of Directors approve the partial roof replacement
for the Central Resource Library in the amount of $309,500.00.

BUDGET IMPACT: Approved CRP funds

PERSON(S) RESPONSIBLE:
Jennifer Mahnken
Mike Heffernan
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AIA Document A107" - 2007

Standard Form of Agreement Between Owner and Contractor for a Project of Limited

Scope

AGREEMENT made as of the 8th day of September in the year 2016

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)
Board of Directors of the Johnson County Library
Johnson County, Kansas

9875 W 87" Street

Overland Park, Kansas 66212

and the Contractor:
(Name, legal status, address and other information)

Premier Contracting, Inc.
3940 S Ferree
Kansas City, Kansas 66103

for the following Project:
(Name, location and detailed description)

Central Resource Library Roof Replacement - Phase 1

(Bid No. 2016-060)

The Consultant, hereinafter the Architect:
(Name, legal status, address and other information)

RTI Consultants
22117 W 83" Street
Lenexa, Kansas 66211

(NOTE: delete these italics after reading. Delete "Engineer, hereinafier the" if
using an "Architect" or replace "Engineer" with another acceptable term as
needed if someone other than an Architect is used and leave in the language

below.)

Whenever the terms "Architect" or "Architect’s" appear in the provisions or headings of
the Contract Documents, such terms shall be replaced with "Consultant” or
"Consultant’s", respectively, as the case may be. This change shall apply to all forms of
the terms, unless otherwise indicated, or unless such change would render the meaning of
the context of the specific provision or heading thereof nonsensical.

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A107™ - 2007, Copyright © 1936, 1951, 1958, 1861, 1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American Institute of
Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This document was produced by AlA software at 16:49:21 on 09/01/2016 under Order N0.4379358755_1 which

expires on 02/11/2017, and is not for resale.
User Notes:
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT
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6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS
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10 ARCHITECT

1 SUBCONTRACTORS

12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
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19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents or reasonably inferable by the
Contractor

as necessary to produce the results intended by the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
iﬁli?i»:;r provision is made for the date to be fixed in a notice to proceed issued by the Owner to the Contractor in

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)
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§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 70  ( calendar ) days
from the date of commencement (Notice to Proceed), or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

The Owner and Contractor recognize that time is of the essence of this Agreement and that if the Contractor does
not achieve Substantial Completion within the time specified in Article 2 of the Agreement, plus any extensions
thereof allowed in accordance with the Contract Documents, the Contractor shall be liable for and shall pay the
Owner the sums hereinafter stipulated as liquidated damages for delay, but not as a penalty, for each and every
calendar day that expires following the time specified in Article 2: TWO HUNDRED FIFTY DOLLARS AND NO
CENTS ($250.00).

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

| [ X ] Stipulated Sum, in accordance with Section 3.2 below
[ 1 Costofthe Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ 1 Costofthe Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be Three hundred nine thousand five hundred dollars and no cents  ($ 309,500 ),
subject to additions and deductions as provided in the Contract Documents. (Base Bid: $233,000.00 plus
Alternate No. 1:  $76,500.00)

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner: Alternate No. 1 — Removal of existing equipment screen and
installation of specified equipment screen. (Alternate No. 1:  $76,500)

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)
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Item Units and Limitations Price Per Unit ($0.00)

§ 3.2.3 Allowances included in the stipulated sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Allowance
Allowance for unforeseen conditions $15,000.00

§ 3.3 COST OF THE WORK PLUS CONTRACTOR'S FEE
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4 COST OF THE WORK PLUS CONTRACTOR'S FEE WITH A GUARANTEED MAXIMUM PRICE
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the
method of adjustment to the Fee for changes in the Work.)

§ 3.4.3 GUARANTEED MAXIMUM PRICE

§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed
(3 ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner.

(Insert specific provisions if the Contractor is to participate in any savings.)

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

§ 3.4.3.3 Unit Prices, ifany:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)
§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identifyy and state the amounts of any allowances, and state whether they include labor, materials, or both.)

ltem Allowance

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
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ARTICLE 4 PAYMENTS

§ 4.1 PROGRESS PAYMENTS

§ 4.1.1 Based upon Applications for Payment including all supporting documentation, properly submitted to the
Architect by the Contractor and Certificates for Payment issued by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents,

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 41.3 An Application for Payment shall be submitted by the Contractor no later than the first day of the month.
Payment of amounts due to the Contractor from the Owner, except retainage, shall be made within thirty (30) days after
the Owner receives a certified, properly completed, undisputed request for payment according to the terms of the
Agreement, unless extenuating circumstances exist which would preclude approval of payment within 30 days. If such
extenuating circumstances exist, then payment shall be made within forty-five (45) days after Owner receives payment

request.

§ 4.1.4 Retainage, if any, shall be withheld as follows:

Five percent (5%) of the amount of each Application for Payment retained until final completion and acceptance of all
Work covered by the Contract. If during the course of performance of the Work, the Owner determines that a higher rate
of retainage is required because the Contractor has failed to meet the terms of the Agreement, is not performing according
to the Construction Schedule, shows poor workmanship or other issues, the Owner reserves the right to increase the
retainage amount up to, but not exceeding, ten percent (10%) of the value of the Agreement.

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

18 % per annum

§ 4.2 FINAL PAYMENT
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond
final payment;

.2 the contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a guaranteed maximum price;

.3 afinal Certificate for Payment has been issued by the Architect;

4 the Contractor has submitted a final Release of Claims, certifying that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s property
might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise
satisfied;

5 the Contractor has submitted a certificate evidencing that insurance required by the Contract Documents
to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner;

.6 the Contractor has submitted a written statement that the Contractor knows of no substantial reason that

the insurance will not be renewable to cover the period required by the Contract Documents; and
consent of surety, if any, to final payment.

o
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§ 4.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final

(Paragraphs deleted)

approved Certificate for Payment.

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 BINDING DISPUTE RESOLUTION

The method of binding dispute resolution shall be:

I [X ] Litigation in a court of competent jurisdiction

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

| § 6.1.1 The Agreement is this executed AIA Document A107-2007, as modified, Standard Form of Agreement
' Between Owner and Contractor for a Project of Limited Scope.

(Paragraphs deleted)
INTENTIONALLY OMITTED.
§ 6.1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
| Exhibit "C": Section 000100 — Table of Contents and List of Drawings, pages 1 and 2.

l § 6.1.2

Section Title Date Pages

§ 6.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
| Exhibit "C": Section 000100 — Table of Contents and List of Drawings, page 2 for list of drawings.

Number Title Date
§ 6.1.5 The Addenda, if any:

Number Date Pages
Addendum No. 1 8/19/16 20 (twenty)
Addendum No. 2 8/24/16 2 (two)
Addendum No. 3 8/25/16 1 (one)

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are enumerated in this Article 6.

§ 6.1.6 Additional documents, if any, forming part of the Contract Documents:
.1 Exhibit A, Determination of the Cost of the Work, if applicable.
.2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

3 Other documents:
(List here any additional documents that are intended to form part of the Contract Documents.)
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Invitation For Bid, Bid Request No. 2016-060

Executed Bid Form

Executed Bid Bond

Executed Performance Bond

Executed Statutory Bond to the State of Kansas

AIA Document A701-1997, as modified, Instructions To Bidders

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in Article 6 and consist of this modified Agreement (including, if
applicable, Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to
the execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution
of this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect. The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.

§ 7.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract, together with the

performance bond, statutory bond and maintenance bond, if any, represent the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral.
The Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed
to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.3.1 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and by the Owner’s own forces, including persons or entities under separate contracts not administered by
the Contractor.

§ 7.4 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants, if any, under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, photographs, digital media, sketches, drawings, specifications, and other similar materials.

§ 7.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 7.5.1 The Architect and the Architect’s consultants, if any, shall be deemed the authors and owners of their
respective Instruments of Service, including the Drawings and Specifications, and will retain all common law,
statutory and other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’, if any, reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
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Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants, if any.

§ 7.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmission, unless otherwise provided in the
Agreement or in the Contract Documents.

§ 7.7 Knowledge. The terms "knowledge", "recognize", and "discover", their representative derivatives and similar
terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that which the
Contractor knows (or should know), recognizes (or should recognize) and discovers (or should discover) in
exercising the care, skill, and diligence required by the Contract Documents. Analogously, the expression
"reasonably inferable” and similar terms in the Contract Documents shall be interpreted to mean reasonably
inferable by a Contractor familiar with the Project and exercising the care, skill and diligence required of the
Contractor by the Contract Documents.

§ 7.8 Persistently. The phrase "persistently fails" and other similar expressions, as used in reference to the
Contractor, shall be interpreted to mean any combination of acts and omissions, which causes the Owner or the
Architect to reasonably conclude that the Contractor will not complete the Work within the Contract Time, for the
Contract Sum or in substantial compliance with the requirements of the Contract Documents.

§ 7.9 Provide. When the word "provide" including derivatives thereof is used, it shall mean to properly fabricate,
transport, deliver install, erect, construct, test and furnish all labor, materials, equipment, apparatus, appurtenances,
and all items and expenses necessary to properly complete in place, ready for operation or use under the terms of the
Specifications.

ARTICLE 8 OWNER

§ 8.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 8.1.1 Unless otherwise provided for in the Contract Documents, the Owner shall, upon the written request of the
Contractor, furnish or make available surveys describing physical characteristics, legal limitations, and utility
locations for the site of the Project, and a legal description of the site; provided, however, the Owner makes no
representation as to the accuracy of any such information provided to the Contractor under the provisions of this
Section and the Contractor shall be require to verify the accuracy of an such information furnished by the Owner and
report back to the Owner within five (5) calendar days of any omissions, errors, or inconsistencies in the furnished
information discovered by the Contractor.

§ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments and charges required for the construction, use or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents,
or repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit of the Contractor or any other person or entity.

§ 8.3 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and
compensation for the Architect’s additional services and expenses made necessary thereby, from the payment then
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or thereafter due the Contractor. If payments then or thereafier due are insufficient, the Contractor shall pay the
difference to the
Owner.

§ 8.4 The rights stated in this Article 8 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner (1) granted in the Contract Documents, (2) at law or (3) in equity.

ARTICLE 9 CONTRACTOR

§ 9.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. The Contractor
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

§ 9.1.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 9.2 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work under the Contract.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor, Contractor’s
employees, Subcontractors and their agents and employees, and other persons or entities performing portions of the
Work for or on behalf of the Contractor or any of its Subcontractors.

§ 9.3LABOR AND MATERIALS

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for proper execution and completion of the Work whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and all other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation and
consultation by the Architect and in accordance with a Modification.

§ 9.4 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements will be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage.
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§ 9.5 TAXES

The Contractor shall pay any and all sales, consumer, use and similar taxes for the Work or portions thereof
provided by the Contractor which are not otherwise

exempt from taxation by the laws of the place where the Project is located.

§ 9.5.1 Following execution of the Agreement, the Owner shall provide the Contractor with a Kansas State Sales Tax
exemption Certificate number issued by the Kansas Department of Revenue to be used by the Contractor as
allowable for sales of tangible personal property services purchases by the Contractor for the Work ort portion
thereof. The Contractor shall furnish the number of such certificate to all suppliers from whom purchases are made,
and such suppliers shall execute invoices covering same bearing number of such certificate. All such invoices shall
be held by the Contractor for a period of five (5) years from the date of such invoices and shall be subject to an audit
by the Kansas Director of Revenue.

§ 9.5.2 Upon completion of the Project, the Contractor shall file with the Owner a notarized statement that all
purchases made under the exemption certificate were entitled to be exempt from the Kansas Retailer’s State Tax and
Kansas Compensating Use Tax.

§ 9.5.3 The Contractor shall assume responsibility and be liable for the proper use of the exemption certificate
number and shall pay all legally assessed penalties for improper use of the certificate and any and all taxes that are
not otherwise exempt under the certificate.

§ 9.6 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and inspections by government agencies necessary for proper
execution and completion of the Work that are required at the time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume responsibility for correction of such
Work and shall bear the costs, losses and expenses attributable to correction.

§ 9.7 ALLOWANCES

The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Allowance amounts shall not include the Contractor’s costs for unloading and handling at the site, labor,
installation, overhead, and profit.

§ 9.8 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 9.8.1 The Contractor, after being awarded the Contract, shall promptly prepare and submit for the Owner’s and
Architect’s approval a Baseline Schedule for the Work. Thereafter, the Construction Schedule shall not exceed time
limits current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions
of the Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and
shall provide for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent approved Construction
Schedule submitted to the Owner and Architect.

§ 9.8.3 Should the updates to the Construction Schedule show the Contractor to be twenty (20) or more calendar
days behind the Baseline Schedule at any time during the construction, the Contractor shall work with the Owner
and Architect to prepare a recovery plan for returning the Project to a completion within the current Final
Completion Date. The Owner reserves the right to withhold payments to the Contractor until a reasonable recovery
plan is submitted and accepted by the Owner. All costs associated with the preparation of the recovery plan shall
be the Contractor’s responsibility unless the delay was caused by reasons beyond the control of the Contractor.
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§ 9.9 SUBMITTALS

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with
the Contractor’s Baseline Schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner
and Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.
The Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 10.6. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 9.9.3 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 9.9.4 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals. The Contractor shall not be relieved of responsibility for
errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval
thereof.

§ 9.9.5 Electronic Documentation submittals: The Contractor shall submit electronic data in accordance with Exhibit
B, Standards for Delivery of Electronic Document Information.

§ 9.10 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

§ 9.12 CLEANING UP

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials,
rubbish, the Contractor’s tools, construction equipment, machinery and surplus material from and about the Project.

§ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared or made available by the Owner or Architect.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of a
copyright or a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished
in writing to the Architect and the Owner.

§ 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.
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§ 9.15 CONCEALED OR UNKNOWN CONDITIONS. If the Contractor encounters conditions at the site that are (I)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and Architect before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or decrease in
the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend to the Owner an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner or Contractor disputes the Architect’s
recommendation, either party may proceed as provided in Article 21.

(Paragraphs deleted)

§ 9.16 INDEMNIFICATION

§ 9.16.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants and their respective officers, consultants, agents, and employees from and against
claims, damages, losses and expenses, including but not limited to lost revenues or profits and attorney’s fees,
arising out of or resulting from the Contractor’s failure or refusal to perform the Work required by the Contract
Documents, or arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or damage or destruction of
property, personal or real, including loss of use resulting therefrom, cause in whole or in part by negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.16.1.The
Contractor’s obligation to indemnify and hold harmless the Architect shall apply only to the extent that the Owner’s
agreement with the Architect contains a reciprocal indemnification and hold harmless provision protecting the
Contractor.

§ 9.16.2 In claims against any person or entity indemnified under this Section 9.16 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 9.16.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation
acts, disability benefit acts or other employee benefit acts.

ARTICLE 10  ARCHITECT

§ 10.1 The Architect will provide administration of the Contract and will be the Owner’s representative during
construction, until the conclusion of the one year warranty period. The Architect will have authority to act on behalf
of the Owner only to the extent provided in the Contract Documents, unless otherwise modified by written
instrument in accordance with the other provisions of the Contract.

§ 10.2 The Architect shall visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under
the Contract Documents.

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent Construction Schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work provided, however, the Architect shall
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be responsible for promptly notifying the Owner of the failure of the Contractor, Subcontractors, or any other
persons performing and of the Work, in failing to use proper construction means and method, techniques sequences,
procedures, safety precautions and programs, but only to the extent the Architect becomes aware of, or should,
exercising due professional diligence, be aware of the same, and shall also promptly notify the Owner in writing of
the failure of any of the foregoing parties to carry out the Work in accordance with the Contract Documents.

§ 10..4 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such
amounts.

§ 10.5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not
conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 9.2, 9.4 and 9.9. The
Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval of a
specific item shall not indicate approval of an assembly of which the item is a component.

§ 10.7 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions
on all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for
results of any interpretations or decisions rendered in good faith.

§ 10.8 INTENTIONALLY OMITTED.

§ 10.9 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of the
Subcontractors or suppliers for each of the principal portions of the Work. The Contractor shall not contract with
any Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten
days after receipt of the Contractor’s list of Subcontractors and suppliers. If the proposed but rejected Subcontractor
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or
decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute Subcontractor’s Work. The Contractor shall not be required to contract with
anyone to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that
the Contractor, by these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such claim as provided in Article 21.

§ 12.1.1 The Owner shall require his own forces and his separate contractors to coordinate their activities with the
Work of the Contractor, who shall cooperate with them.

§ 12.1.2 The Contractor shall participate with other separate contractors and the Owner in coordinating their
construction schedules with the Baseline Schedule and the Construction Schedule. The Contractor shall make any
revisions to the Construction Schedule deemed necessary after a joint review and mutual agreement.

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, and damage to the Work or defective construction of a separate contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner,
Contractor and Architect, or by written Construction Change Directive signed by the Owner and Architect.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the
Construction Change Directive. The Architect will make an interim determination of the amount of payment due for
purposes of certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on
adjustments to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect
will prepare a Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

§ 13.4 INTENTIONALLY OMITTED.
ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.
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§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

§ 14.5 If the Contractor is materially delayed at any time in the commencement or progress of the Work by changes
ordered in the Work, by fire, abnormal adverse weather conditions not reasonably anticipatable, unavoidable
casualties or any causes beyond the Contractor’s control, or by other causes the Architect determines may justify
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect may
determine, subject to the provisions of Article 21.

The Contract Time will not be extended due to normal inclement weather. The Contractor shall include in all
schedules an allowance for calendar days, for which, according to historical data in the location of the project, work
subject to normal inclement weather cannot be performed.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 APPLICATIONS FOR PAYMENT

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price, the Contractor shall submit to the Architect and Owner, before the first Application for Payment, and, if
necessitated by Change Orders, updated from time to time thereafter, a schedule of values, allocating the entire
Contract Sum to the various portions of the Work, prepared in such form and supported by such data to substantiate
its accuracy as the Architect and Owner may require. This cost loaded schedule, when and only when approved in
writing by the Architect and the Owner, shall be used as the basis for reviewing the Contractor’s Applications for
Payment. Additionally with each Application for Payment, the Contractor shall submit the current Construction
Schedule including updated cost loading reflecting all changes to date to the Cost of the Work.

§ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the
Cost of the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner to
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or
exceed (1) progress payments already received by the Contractor, less (2) that portion of those payments attributable
to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing.

§ 15.1.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owmer no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner’s interests.

§ 15.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor and approved in writing by the Architect in accordance with the Contract Documents.

§ 15.2 CERTIFICATES FOR PAYMENT
§ 15.2.1 Procedure:

.1 At least seven days (7) before the date established for each progress payment submittal, the Contractor
shall submit to the Architect and Owner, a draft of the Application for Payment for operations
completed in accordance with the most recently approved schedule of values. Such application shall
reflect retainage provided for in the Contract Documents and be supported by such data substantiating
the Contractor’s right to payment as the Owner or Architect require, including but not limited to,
requisitions from Subcontractors and material suppliers and properly executed Release of Claims
forms.

.2 Such application shall be accompanied by monthly releases of claims by the Contractor,
Subcontractors and selected material suppliers whose work coincides with the application for payment
and cost loaded schedule of values. Failure on the part of the Owner or Architect to enforce this
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requirement either at any single time or repeatedly during the course of the Project shall not constitute
or be deemed a waiver on the part of the Owner or Architect thereafter to enforce this requirement
upon the Contractor.

.3 At least four (4) days before the date established for each progress payment submittal, the Owner,
Architect, and Contractor shall meet to review the submitted draft. The parties shall resolve any
questions or concerns raised. The contractor, based on the outcome of the meeting, shall adjust his
draft Application for Payment accordingly and submit a notarized, signed Application for Payment to
the Architect.

-4 The Architect shall date stamp the signed application upon receipt. If it is in accordance with outcomes
decided in Section 15.1.4 and all other provisions of this Contract, the Architect will, within two (2)
business days, issue to the Owner a Certificate for Payment, with a copy to the Contractor. If it is not
in accordance, the Architect shall notify the Contractor and Owner in writing of the Architect’s reasons
for withholding certification in whole or in part as provided in Section 15.2.3.

§ 15.2.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluations of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 15.2.3 The Architect will withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.2.2
cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will
notify the Contractor and Owner as provided in Section 15.2.1. If the Contractor and the Architect cannot agree on a
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is
able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or,
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for
which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2,
because of

1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
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§ 15.3 PROGRESS PAYMENTS

§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven (7) business days after receipt of payment,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner.
Notwithstanding anything in the Section 15.3.1 to the contrary, the Owner may elect, in the Owner’s sole discretion,
to make any payment requested by the Contractor on behalf of a subcontractor of any tier jointly payable to the
Contractor and such subcontractor. The Contractor and such subcontractor shall be responsible for the allocation and
disbursement of funds included as part of any such joint payment. In no event shall any joint payment be construed
to create any (i) contract between the Owner and a subcontractor of any tier, (ii) obligations from the Owner to such
subcontractor, or (iii) rights in such subcontractor against the Owner. Further, to the extent permitted by law, any
disputes between the Contractor and subcontractor shall not affect the contract time or cost between the Owner and
Contractor.

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.4 SUBSTANTIAL COMPLETION

§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for its intended use. Receipt of Electronic Documentation submittals in accordance with Exhibit B,
Standards for Delivery of Electronic Document Information shall be a condition of utilizing the Work for its
intended use.

§ 15.4.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.4.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and fix the time within which the Contractor shall
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise
provided in the Certificate of Substantial Completion.

§ 15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.5 FINAL COMPLETION AND FINAL PAYMENT

§ 15.5.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. Receipt of Electronic Documentation submittals in accordance with
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Exhibit B, Standards for Delivery of Electronic Document Information shall be a condition of determining that the
Work has been completed in accordance with terms and conditions of the Contract Documents.

§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall promptly pay to the Owner all money that the Owner may
be compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.5.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

§ 15.5.4 Acceptance of final payment by the Contractor, a Subcontractor, and equipment or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified by that payee as
unsettled at the time of final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 16.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 16.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract. The Contractor shall take reasonable precautions for
safety of, and shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors;

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction; and

4 construction or operations by the Owner or other Contractors.

§ 16.1.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfuil orders of public authorities bearing on safety of persons and property and their
protection from damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in
whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 16.1.2 and 16.1.3, except for damage or loss attributable to acts or omissions of the Owner or Architect or
by anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section
9.15.

§ 16.1.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 16.1.4 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 16.1.5 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 10 calendar days after discovery.
The notice shall provide sufficient detail to enable the other party to investigate the matter.
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§ 16.2 HAZARDOUS MATERIALS

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the Contract
Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop any ongoing Work in the affected area and immediately report the
condition to the Owner and Architect within twenty-four (24) hours by phone or email and in writing. When the
material or substance has been rendered harmless by an authority of the Owner’s choosing, Work in the affected
area shall resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall
be extended if and as appropriate and the Contract Sum shall be increased in the amount of the Contractor’s
reasonable additional and incurred costs of shutdown, delay and start-up, if any.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such damage, loss or expense
is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other
than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the
party seeking indemnity.

§ 16.2.3 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 16.2, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 16.2.4 If, without negligence on the part of the Contractor or breach of relevant provisions of the Contract
Documents, the Contractor is held liable by a government agency for the cost of remediation of a hazardous material
or substance solely by reason of performing Work as required by the Contract Documents, the Owner shall
indemnify the Contractor for all cost and expense thereby incurred.

§ 16.2.5 HOT WORK PERMITS Contractor shall utilize and provide certification that all "Hot Work" associated with
demolition and renovation, and new construction is being monitored by use of Factory Mutual Hot Work Permits.

§ 16.2.6 RED TAG SYSTEM Contractor shall utilize the Factory Mutual Red Tag System at all times when the fire
protection equipment is taken out of service. The Owner shall be advised at least twenty-four (24) hours prior to all
times when the fire protection equipment is impaired or out of service.

§ 16.2.7 MATERIAL, EQUIPMENT AND QUALITY ASSURANCE Systems and components used in the construction of the
Work shall be Factory Mutual Engineering and Research (FMER) listed and labeled.

§ 16.2.8 Contractor shall perform all Work in accordance with the most current edition of the NFPA 70e Standard for
Electrical Safety in the Workplace. Perform arc flash hazard analysis, prepare and submit written report to Owner
and install labeling in compliance with Article 130 of NFPA 70e.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 The Contractor shall carry and maintain in force for the duration of the Contract, underwritten by insurer(s)
lawfully authorized to write insurance in the jurisdiction in which the Project is located, insurance for protection
from claims under workers’ compensation acts and other employee benefit acts which are applicable, claims for
damages because of bodily injury, including death, and claims for damages, other than to the Work itself, to
property which may arise out of or result from the Contractor’s operations and completed operations under the
Contract, whether such operations be by the Contractor or by a Subcontractor or anyone directly or indirectly
employed by any of them. This insurance shall be written for not less than limits of liability specified in Article
17.1.1 of the Contract Documents or required by law, whichever coverage is greater, and shall include contractual
liability insurance applicable to the Contractor’s obligations under Section 9.16. Certificates of Insurance acceptable
to the Owner shall be filed with the Owner prior to commencement of the Work. The Contractor shall cause the
commercial liability coverage required by the Contract Documents to include: (1) Owner, specifically the "Board of
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Init.

Directors of the Johnson County Library of Johnson County, Kansas and their respective officers, Commissions,
Agencies and employees" and the Architect and the Architect’s Consultants as Additional Insureds for claims
caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and
(2) Owner, specifically the "Board of Directors of the Johnson County Library of Johnson County, Kansas and their
respective officers, Commissions, Agencies, and employees," as an additional insured for claims caused in whole or
in part by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 17.1.1 MINIMUM INSURANCE TYPES AND LIMITS:

.1 Commercial General Liability:

a. $1,000,000 Combined Single Limit, for bodily injury and property damage, per Occurrence.
b. $2,000,000 Annual Aggregate

ISO Form CGO0001 or its equivalent with no amendments to the definition of an insured contract including
Premises and Operations; Products and Completed Operations Liability; and Contractual Liability. The
Liability insurance shall include Blasting, Explosion, Collapse, and Underground coverage.

.2 Workers’ Compensation and Employer’s Liability:
c. Statutory Workers’ Compensation including an all states endorsement.
d. Employer’s Liability:
Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease  $500,000 Policy Limit
Bodily Injury by Disease $500,000 Each Employee
.3 Commercial Automobile Liability:

e. $1,000,000 Combined Single Limit for bodily injury and property damage liability, covering all
owned, hired and non-owned vehicles, and including loading, unloading thereof.

4 Umbrella (Excess) Liability: To be provided over the primary general liability; automobile liability and
employers’ liability insurance policies.

$5,000,000 per occurrence
$5,000,000 Aggregate (Per Project)

.5 The Board of Directors of the Johnson County Library and the Board of County Commissioners ("BOCC")
of Johnson County, Kansas and their respective officers, Commissions, Agencies and employees shall be
named as Additional Insured under the Commercial General Liability policy. The Additional Insured
requirement shall be subject to the limitation of liability for claims within the scope of the Kansas Tort
Claims Act, K.S.A. 75-6101 et seq., and amendments thereto, and does not create a partnership or joint
venture between the Board of Directors of the Johnson County Library and/or BOCC and Contractor under
this Contract. The additional insured status shall be provided by means of ISO Endorsement CG 20 10,
CG 20 37 or their manuscript equivalent. Such additional insured status shall extend to the liability arising
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Init.

out of the Contractor’s work or completed operations. A copy of the additional insured endorsement shall
be attached to the Certificate of Insurance required per Section 17.1.1.7.

6 It is the Contractor’s sole responsibility to provide the Owner notice should any required insurance be
reduced, cancelled or non-renewed. Failure of the Contractor to provide all insurance required or to provide
notice of cancellation or non-renewal shall not relieve Contractor of its obligation under this Contract.

.7 Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work, verifying the required coverage. The Certificate Holder on the Certificate of Insurance shall be
as follows:

Board of Directors of the Johnson County Library of Johnson County, Kansas
9875 W 87" Street
Overland Park, KS 66061-3468

and

Board of County Commissioners of Johnson County, Kansas
c/o Risk Manager

111 S. Cherry Street, Suite 2400

Olathe, KS 66061-3468

f. The Bid Request Number shall be referenced on the Certificate of Insurance. The Certificate of
Insurance shall be written on a standard ACCORD 25 form (required certificate format is included
in the Contract Documents).

g. Prior to any reduction in coverage or limits, or cancellation, Contractor or its Agent shall provide
the Certificate Holder not less than thirty (30) days advanced written notice by registered mail to
the stated address of the certificate holder.

.8 The Contractor understands and agrees that any insurance or self-insurance maintained by the Board of
Directors of the Johnson County Library and/or the Board of County Commissioners of Johnson County,
Kansas and their respective officers, Commissions, Agencies and employees, shall apply in excess of and
not be contributory with any insurance or self-insurance maintained by Contractor.

.9 The Contractor shall not commence work under this Contract until the Contractor has obtained all
insurance required under this Article, Certificates of Insurance have been submitted to Owner and such
insurance has been approved by the Owner. Evidence of continuing coverage for the Contractor or for a
Subcontractor or anyone directly or indirectly employed by any of them shall be mailed to Certificate
Holder, within five (5) days of renewal or replacement.

.10 All such insurance shall remain in effect until final payment and at all times thereafter when the Contractor
may be correcting, removing or replacing defective work as provided by these Contract Documents. In
addition, the Contractor shall maintain such commercial general liability and completed operations
insurance for the statute of repose and furnish the Owner with evidence of continuation of such coverage.
Certified copies of all insurance policies shall be provided to Owner, upon Owner’s request.

§ 17.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.3 PROPERTY INSURANCE
§ 17.3.1 Unless otherwise provided for in this Agreement, the Owner shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
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on a "special form" Builder’s Risk or equivalent policy form in the amount of the initial Contract Sum plus the value
for the entire Project at the site on a replacement cost basis subject to the Owner’s policy deductible. Such property
insurance shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by all persons and entities who are beneficiaries of such insurance, until final payment has been made as provided in
Section 15.5 or until no person or entity other than the Owner has an insurable interest in the property required by
this Section 17.3 to be covered, whichever is later. This insurance shall include interests of the Owner, the
Contractor, Subcontractors and sub-subcontractors in the Project.

§ 17.3.2 The Contractor shall be responsible for the first Five Thousand Dollars and Zero Cents ($5,000.00) of each
covered Builder’s Risk Property Insurance claim, which shall not be reimbursable as a Cost of Work.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractors, agents and
employees for damages caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Owner as a fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 12, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of the other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to
a person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 17.3.4 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as a fiduciary and
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of insurance proceeds
received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their sub-subcontractors in a similar manner.

(Paragraphs deleted)
§ 17.4 BONDS

§ 17.4.1 The Contractor shall furnish a Performance Bond and Statutory Bond on forms supplied by the Owner and
contained in the Bidding Documents in amounts each equal to one hundred percent (100%) of the initial Contract
Sum as well as subsequent modifications thereto. Such bonds shall be executed by a surety company authorized to
do business in the State of Kansas and require the appointment of a Kansas Resident Agent. The Statutory Bond
shall be filed with the Clerk of the District Court of Johnson County, Kansas and receipt of filing furnished to the
Owmer. In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 17.4.2 The Contractor shall furnish a Maintenance Bond on a form supplied by the Owner and contained in the
Bidding Documents in an amount equal to five percent (5%) of the initial Contract Sum as well as subsequent
modifications holding good for a period of one (1) year(s) after final acceptance of the Work. The Maintenance
Bond shall protect the Owner against all damages, losses, and expenses which may occur to the Owner, by reason of
defective materials used, or by reason of defective workmanship done, for, and the construction of, said Work. If
any items covered by the Maintenance Bond are not repaired or replaced by the Contractor within a reasonable time,
as determined by the Owner, or if a hazard occurs as the result of disrepair, the Owner shall have the right to correct,
or have corrected such disrepair, at the expense of the Contractor or Bonding Company.
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ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses
made necessary thereby, shall be at the Contractor’s expense, unless otherwise provided in the Contract Documents.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor at
Contractor’s expense shall correct it promptly after receipt of written notice from the Owner to do so unless the
Owner has previously given the Contractor an express written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the
Owner fails to notify the Contractor and give the Contractor an opportunity to make the correction, the Owner
waives the rights to require correction by the Contractor.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Article 18.

§ 18.6 UNCOVERING WORK If a portion of the Work is covered contrary to the Owner’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered for their
observation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 18.6.1 If a portion of the Work has been covered which the Architect has not specifically requested to observe
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
one of the other Contractors in which event the Owner Shall be responsible for payment of such costs.

ARTICLE 19 MISCELLANEOUS PROVISIONS
§ 19.1 ASSIGNMENT OF CONTRACT

| The Contractor shall not assign the Contract without written consent of the Owner.
§ 19.2 GOVERNING LAW

| The Contract shall be governed by the laws of the state of Kansas.

§ 19.3 TESTS AND INSPECTIONS

Tests, inspections and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations or lawful orders of public authorities shall be made at an
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor.
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Init.

§ 19.4 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
INTENTIONALLY OMITTED

§ 19.5 The following provisions shall apply to this and all resulting contracts and subcontracts with and between all
contractors, subcontractors, vendors, and /or suppliers connected with this Project, except (i) those whose contracts
with the Owner cumulatively total five thousand dollars ($5,000) or less during the Owner’s fiscal year or (ii) those
contracts with and between all contractors, subcontractors, vendors and/or suppliers who employ fewer than four (4)
employees during the term of this contract.

.1 The Contractor shall observe the provision of the Kansas Act Against Discrimination, K.S.A.
44-1001 et seq., and amendments thereto, the Kansas Age Discrimination in Employment Act,
K.S.A. 44-1111 et seq., and amendments thereto, and the applicable provisions of the Americans
with Disabilities Act (ADA), 42 U.S.C. 12101 et seq., and amendments thereto and shall not
discriminate against any person in the performance of work under present contract because of
race, religion, color, sex, physical handicap unrelated to such person’s ability to engage in the
particular work, national origin or ancestry.

.2 In all solicitations or advertisements for employees, the Contractor shall include the phrase
"equal opportunity employer" or a similar phrase to be approved by the Kansas Commission on
Civil Rights ("Commission");

.3 If the Contractor fails to comply with the manner in which the Contractor reports to the
Commission in accordance with the provisions of K.S.A. 44-1031, and amendments thereto, the
Contractor shall be deemed to have breached the present Contract, and it may be canceled,
terminated or suspended, in whole or in part, by the Owner; and

.4 If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination, the
Kansas Age Discrimination in Employment Act or the ADA under a decision or order of the
Commission which has become final, the Contractor shall be deemed to have breached the
present Contract, and it may be cancelled, terminated or suspended, in whole or in part, by the
Owner.

§ 19.6 Notwithstanding anything to the contrary contained in this Contract or represented by either party to the other
or by the Architect to either the Owner or Contractor, the Contractor warrants that each and every chemical substance
or product offered, sold, handled, or used for the Work under this Contract, or otherwise, transferred by the
Contractor to officers, employees, agents or authorized representatives of the Owner as the date of such offer, sale,
transfer or use shall comply with the Occupational Safety and Health Administration (OSHA) Hazard
Communication Standard 29 CFR 1910.1200.

§19.7 Right to Examine and Audit Records, Contract Change Order Procedures; Overcharges.

§ 19.7.1 The Contractor agrees that the Owner, or any of its authorized representatives, shall have access to, and the
right to examine and audit, any and all books, documents, papers and records (collectively the "Records") of the
Contractor involving transactions related to the contract (the "Contract”) between the Owner and Contractor
hereunder, or any change order or Contract modification thereto, or with compliance with any clauses thereunder.
Such Records shall include hard copy as well as computer readable data. The Contractor shall require all of its
payees including, but not limited to, subcontractors, insurance agents or material suppliers (collectively the
"payee(s)") to comply with the provisions of this clause by including the requirements hereof in a written agreement
between the Contractor and payee(s). Further, the Contractor agrees to cooperate fuily and will require all of its
payees to cooperate fully in furnishing or making available to the Owner any and all such Records. The Owner’s
right to examine and audit any and all Records hereunder shall survive termination of the Contract.

§19.7.2 The Contractor agrees to follow the quality control change order processing system (the "System") utilized
by Architect and Owner to ensure that any and all Contract change orders or Contract modifications (collectively the
"Change Order(s)") that may be necessitated and result during the course of the performance of work or services
rendered (the "Work") pursuant to, and under the requirements of , the Contract are warranted and properly
processed. The System shall serve as a means for Owner and Contractor representatives to ensure the propriety,
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justification and timeliness of the Change Order(s), and dill documentation to enable the parties to examine how the
price was determined, reviewed, evaluated, negotiated, and accepted or rejected.

§19.7.3 The Contractor aggress that is at any time following thirty-six (36) months of termination of the Contract
(the "audited period"), an audit performed by or for the Owner hereunder of the Records and/or Change Order(s)
pertaining to, or in connection with, the Work and/or the Contract reveals that any overcharges were paid by the
Owner and were attributable to any error, omission, negligence, misrepresentation, or willful act on the part of the
Contractor, or an of its officers, employees, subcontractors, agents or payees, then the Contract, or any of its assigns
or successors shall, within thirty (30) days of receipt of written notice from the Owner, refund upon demand, and be
and remain liable to the Owner for payment of, any such overcharges revealed, including interest thereupon, for the
audited period, as well as any and all out-of-pocket costs incurred by the Owner with the respect to conducting the
audit and collecting the overcharges. Neither shall the making and acceptance of final payment under the Contract
nor the termination of the Contract constitute a waiver of any claim on the part of the Owner to make demand upon
the Contractor for any such overcharges and related costs thereto; provided, further, that any such demand of the
Owner made upon the Contractor shall not be subject to claims and disputes procedural requirements or provisions, if
any, of the Contract, but shall remain a continuing obligation of the Contractor until satisfied.

§19.8 Definitions:

Baseline Schedule — a cost loaded schedule defining all submittals and all significant construction activities and
milestones necessary for the commencement and Final Completion of the Work by the Contractor or Construction
Manager (if retained) and the work of the Owner’s own forces and separate contractors. The Baseline Schedule shall
be prepared by the Scheduling Consultant, Contractor, or Construction Manager (if retained) and shall be mutually
accepted by the Owner, Architect and Contractor or Construction Manager (if retained) prior to issuance of a Notice
To Proceed.

Construction Schedule — Originating from the Baseline Schedule, including cost loading and updates to reflect
change in the Cost of Work, and modified by the Contractor or Construction Manager (if retained) as they deem
necessary to perform the Work thereafter, however, increases in time to achieve: 1) milestones, 2) completion of
phases, 3) Substantial Completion or 4) Final Completion, shall require approval through the Claims and Disputes
process identified in AIA Document A107-2007, Standard Form of Agreement Between Owner and Contractor, as
modified. If a Scheduling Consultant is responsible for maintaining and modifying the Construction Schedule, the
Contractor or Construction Manager (if retained) shall provide all necessary information to the Scheduling Consultant
so that he can perform his duties.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 TERMINATION BY THE CONTRACTOR

If the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the
Contractor may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Contract
and recover from the Owner payment for Work executed.

§ 20.2 TERMINATION BY THE OWNER FOR CAUSE
§ 20.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful
orders of a public authority; or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the
Contractor seven days’ written notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor an accounting of the costs incurred by the Owner in finishing the Work.

| § 20.2.3 INTENTIONALLY OMITTED
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§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 20.3 TERMINATION BY THE OWNER FOR CONVENIENCE

§ 20.3.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall:

.1 cease operations as direction by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work, and

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 20.3.2 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed in accordance with the Contract Documents and costs reasonable incurred by reason of such
termination, along with reasonable overhead and profit thereon.

§ 20.3.3 Upon termination by a court of competent jurisdiction that termination of the Contractor pursuant to Section
20.2 as wrongful or otherwise improper, such termination shall be deemed a termination for convenience pursuant to
the Section 20.3 and the provisions of this Section SC 20.3 shall apply.

§ 20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 20.4.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 20.4.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred to the
Architect for initial decision. Such matters, except those waived as provided for in Section 21.8 and Sections 15.5.3
and 15.5.4, shall require an initial decision by the Architect as a condition precedent to binding dispute resolution.
Unless the Architect and all affected parties agree, the Architect will not decide disputes between the Contractor and
persons or entities other than the Owner.

§ 21.2 The Architect will review Claims and within ten days of the receipt of a Claim take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, or (4) suggest a compromise.

§ 21.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner’s expense.
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Init.

§ 21.4 Ifthe Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or (3)
advise the Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if
any, the Architect will render an initial decision.

§ 21.5 The Architect will render an initial decision that either rejects or approves the Claim in whole or in part.
This initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) notify the parties of any change in
the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject
to binding dispute resolution.

(Paragraph deleted)

§ 21.7 INTENTIONALLY OMITTED

§ 21.7 Either party may, within 30 days from the date of an initial decision, file for binding dispute resolution
within 60 days of the initial decision. Failure to demand binding dispute resolution within said 30 days’ period shall
result in the Architect’s decision becoming final and binding upon the Owner and Contractor, and shall result in a
waiver by both parties of their rights to pursue binding dispute resolution proceedings with respect to the initial
decision.

§ 21.8

(Paragraphs deleted)
INTENTIONALLY OMITTED

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)
(Printed name and title) (Printed name and title)
APPROVED AS TO FORM:

Fred J. Logan, Jr,
Assistant for Johnson County Library
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Additions and Deletions Report for
AIA® Document A107™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 16:49:21 on 09/01/2016.

PAGE 1

AGREEMENT made as of the 8th day of September in the year 2016

Board of Directors of the Johnson County Library
Johnson County. Kansas
9875 W 87 Street

Overland Park, Kansas 66212

von

Premier Contracting, Inc.
3940 S Ferree

Kansas City, Kansas 66103

Central Resource Library Roof Replacement - Phase 1
(Bid No. 2016-060)

The Consultant, hereinafter the Architect:

RTI Consultants
22117 W 83" Street
Lenexa, Kansas 66211

(NOTE: delete these italics afier reading. Delete "Engineer, hereinafter the" if using an "Architect” or

replace "Engineer"” with another acceptable term as needed if someone other than an Architect is used
and leave in the language below.)

Whenever the terms "Architect" or "Architect’s" appear in the provisions or headings of the Contract Documents,
such terms shall be replaced with "Consultant" or "Consultant’s", respectively, as the case may be. This change shall

apply to all forms of the terms, unless otherwise indicated. or unless such change would render the meaning of the
context of the specific provision or heading thereof nonsensical.

PAGE 2
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21 CLAIMS AND DISPUTES
EXHIBH-A—DETERMINATION-OF THE-GOST-OF THE WORK

The Contractor shall execute the Work described in the Contract Documents or reasonably inferable by the
Contractor

as necessary to produce the results intended by the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

§ 2.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner-Owner to the

Contractor in writing.
PAGE 3

§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 70 ( calendar ) days
from the date of eemmeneement;-commencement (Notice to Proceed), or as follows:

The Owner and Contractor recognize that time is of the essence of this Agreement and that if the Contractor does
not achieve Substantial Completion within the time specified in Article 2 of the Agreement, plus any extensions
thereof allowed in accordance with the Contract Documents, the Contractor shall be liable for and shall pay the
Owner the sums hereinafter stipulated as liquidated damages for delay, but not as a penalty. for each and every
calendar day that expires following the time specified in Article 2: TWO HUNDRED FIFTY DOLLARS AND NO
CENTS ($250.00).

[ X_] Stipulated Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be Three hundred nine thousand five hundred dollars and no cents  ($ 309,500 ),
subject to additions and deductions as provided in the Contract Documents. (Base Bid: $233.000.00 pius

Alternate No. 1: $76.500.00)

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner: Alternate No. 1 — Removal of existing equipment screen and

installation of specified equipment screen. (Alternate No. 1: $76.500)
PAGE 4

Allowance for unforeseen conditions $15.000.00

PAGE 5

§ 4.1.1 Based upon Applications for Payment including all supporting documentation, properly submitted to the
Architect by the Contractor and Certificates for Payment issued by the Architect, the Owner shall make progress

payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.
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REE-HE er-than days-after-the Architeetrecetves-the Applieati Payment:An Application for
Payment shal] be submitted by the Contractor no later than the first day of the month. Payment of amounts due to the
Contractor from the Owner. except retainage, shall be made within thirty (30) days after the Owner receives a certified,

roper! mpleted. undisputed request for t according to the terms of th emel ess extenuati
circumstances exist which would preclude approval of payment within 30 days. If such extenuating circumstances exist,
then payment shall be made within forty-five (45) days after Owner receives payment request.

“ve

Five percent (5%) of the amount of each Application for Payment retained until final completion and acceptance of all
Work covered by the Contract. If during the course of performance of the Work, the Owner determines that a higher rate

retainage is required because the Contractor has fajled to meet th of the Agreement, is erformi ordin
to th ion Schedule, shows poor workmanship or other issues. the Owner reserves the right to increase the

retainage amount up to, but not exceeding, ten percent (10%) of the value of the Agreement.

18 % per annum

.2  the contractor has submitted a final accounting for the Cost of the Work, where payment is on the
basis of the Cost of the Work with or without a guaranteed maximum price; and

3 afinal Certificate for Payment has been issued by-the-Arehiteet:by the Architect;

the Contractor has submitted a final Release of Claims, certifving that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s property
might be res ible or encumbered (le, ounts withheld by O hav n_paid or otherwise
satisfied;

5 the Contractor has submitted a certificate evidencing that insurance required by the Contract Documents
to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner:

] the Contractor has submitted a written statement that the Contractor knows of no substantial reason that
the insurance will not be renewable to cover the period required by the Contract Documents: and

. consent of surety. if any. to final payment.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate-for Payment-or-as-folows:

approved Certificate for Payment.
PAGE 6

resolution shall

PPOFOP

[X ] \Litigation in a court of competent jurisdiction
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F—1—Other(Speeify

§ 6.1.1 The Agreement is this executed AIA Document A107-2007, as modified, Standard Form of Agreement
Between Owner and Contractor for a Project of Limited Scope.

§ 6.1.2Fhe

INTENTIONALLY OMITTED.

Exhibit "C": Section 000100 — Table of Contents and List of Drawings, pages 1 and 2.

Exhibit "C": Section 000100 — Table of Contents and List of Drawings, page 2 for list of drawings.

Addendum No. 1 8/19/16 20 (twenty)
Addendum No. 2 8/24/16 2 (two
Addendum No. 3 8/25/16 1 (one)
PAGE 7

Invitation For Bid, Bid Request No. 2016-060

Executed Bid Form

Executed Bid Bond

Executed Performance Bond

Executed Statutory Bond to the State of Kansas
AJA Document A701-1997, as modified. Instructions To Bidders

The Contract Documents are enumerated in Article 6 and consist of this modified Agreement (including, if
applicable, Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to
the execution of this Agreement, other documents listed in this Agreement and Modifications issued after execution
of this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect. The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results.

The Contract Documents form the Contract for Construction. The Centractrepresents-Contract, together with the
performance bond, statutory bond and maintenance bond, if any, represent the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral.
The Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed
to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.
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§ 7.3.1 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents may be the whole

or a part and by the Owner’s own forces, including persons or entities under separate contracts not administered by
the Contractor.

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s eensultantsconsultants. if any,
under their respective professional services agreements. Instruments of Service may include, without limitation,
studies, surveys, models, photographs, digital media, sketches, drawings, specifications, and other similar materials.

§ 7.5.1 The Architect and the Architect’s eensultants-consultants, if any, shall be deemed the authors and owners of
their respective Instruments of Service, including the Drawings and Specifications, and will retain all common law,
statutory and other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of the Architect’s or Architect’s eensultants’consultants’, if anv. reserved

rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s eensultants-consultants, if any.

PAGE 8
§ 7.7 Knowledge. The terms "knowledge", "recognize", and "discover", their representative derivatives and similar

terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted to mean that which the
Contractor knows (or should know), recognizes (or should recognize) and discovers (or should discover) in
exercising the care, skill, and diligence required by the Contract Documents. Analogously, the expression
"reasonably inferable" and similar terms in the Contract Documents shall be interpreted to mean reasonably
inferable by a Contractor familiar with the Project and exercising the care, skill and diligence required of the
Contractor by the Contract Documents.

§ 7.8 Persistently. The phrase "persistently fails” and other similar expressions. as used in reference to the
Contractor, shall be interpreted to mean any combination of acts and omissions, which causes the Owner or the

Architect to reasonably conclude that the Contractor will not complete the Work within the Contract Time, for the
Contract Sum or in substantial compliance with the requirements of the Contract Documents.

§ 7.9 Provide. When the word "provide" including derivatives thereof is used. it shall mean to properly fabricate,

transport. deliver install, erect, construct, test and furnish all labor, materials, equipment, apparatus, appurtenances,
and all items and expenses necessary to properly complete in place, ready for operation or use under the terms of the

Specifications.

§8,1.1 1= ” 1914 A 8 RESesSst H gt ':: :“‘: 1me e -,

Unless otherwise provided for in the Contract Documents, the Owner shall, upon the written request of the
Contractor, furnish or make available surveys describing physical characteristics, legal limitations, and utility
locations for the site of the Project, and a legal description of the site; provided, however, the Owner makes no
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representation as to the accuracy of any such information provided to the Contractor under the provisions of this
Section and the Contractor shall be require to verify the accuracy of an such information furnished by the Owner and

report back to the Owner within five (5) calendar days of any omissions, errors, or inconsistencies in the furnished
information discovered by the Contractor.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner’s expenses and
compensation for the Architect’s additional services and expenses made necessary thereby, from the payment then

or thereafter due the Contractor. If payments then or thereafter due are insufficient, the Contractor shall pay the

difference to the
Owner.

§ 8.4 The rights stated in this Article 8 and elsewhere in the Contract Documents are cumulative and not in limitation
of any rights of the Owner (1) granted in the Contract Documents, (2) at law or (3) in equity.

PAGE 9

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally-familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 8.1.1, shall take field measurements of any existing
condltlons related to that pomon of the Work and shall observe any condmons at the site aﬂ'ectmg it. iFheee

Contractor shall promptly report to the Archltect any errors, mconswtencnes, or omlssxons dlscovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized that
the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents.

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures and for coordmatmg all portlons of the Work under the Eentract;-untess-the-Centract-Doeuments

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor, Contractor’s
employees, Subcontractors and their agents and employees, and other persons or entities performing portions of the
Work for or on behalf of the Contractor or any of its Subcontractors.

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for proper execution and completion of the Work whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and all other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled
in tasks assigned to them.
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§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation and
consultation by the Architect and in accordance with a Modification.

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements smay-will be considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor,
improper or insufficient maintenance, improper operation or normal wear and tear under normal usage.

PAGE 10

The Conlractor shall pay

sales, consumer, use and snmrlar taxes for the Work or portions thereof provrded by the Contractor whlch are not
otherwise

exempt from taxation by the laws of the place where the Project is located.

§ 9.5.1 Following execution of the Agreement, the Owner shall provide the Contractor with a Kansas State Sales Tax
exemption Certificate number issued by the Kansas Department of Revenue to be used by the Contractor as
allowable for sales of tangible personal property services purchases by the Contractor for the Work ort portion

thereof. The Contractor shall furnish the number of such certificate to all suppliers from whom purchases are made,
and such suppliers shall execute invoices covering same bearing number of such certificate. All such invoices shall
be held by the Contractor for a period of five (5) years from the date of such invoices and shall be subject to an audit

by the Kansas Director of Revenue.

9.5.2 Upon completion of the Project, the Contractor shall file with the Owner a notarized statement that all
purchases made under the exemption certificate were entitled to be exempt from the Kansas Retailer’s State Tax and

Kansas Compensating Use Tax.

§ 9.5.3 The Contractor shall assume responsibility and be liable for the proper use of the exemption certificate
number and shall pay all legally assessed penalties for improper use of the certificate and any and all taxes that are
not otherwise exempt under the certificate.

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses and mspectlons by govemment agencres necessary for proper
execution and completion of the Work that are et : H fract-a :
required at the time bids are received or negotlatrons concluded

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the
Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume apprepriate-responsibility for
correction of such Work and shall bear the eests-costs, losses and expenses attributable to correction.

§ 9.8.1 The Contractor, premptlﬂyhaﬁer bemg awarded the Contract, shall Qromptly prepare and submn for the
Owner’s and Architect’s informe : or-th e-approval a
Baseline Schedule for the Work. Thereaﬂer, the Constructlon Schedule shall not exceed time lrmrts current under
the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
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Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent sehedule-approved
Construction Schedule submitted to the Owner and Architect.

§ 9.8.3 Should the updates to the Construction Schedule show the Contractor to be twenty (20) or more calendar
days behind the Baseline Schedule at any time during the construction, the Contractor shall work with the Owner

and Architect to prepare a recovery plan for returning the Project to a completion within the current Final
Completion Date. The Owner reserves the right to withhold payments to the Contractor until a reasonable recovery
plan is submitted and accepted by the Owner. All costs associated with the preparation of the recovery plan shall
be the Contractor’s responsibility unless the delay was caused by reasons beyond the control of the Contractor.

PAGE 11

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents in coordination with
the Contractor’s eenstruetion-sehedule-Baseline Schedule and in such sequence as to allow the Architect reasonable
time for review. By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents to the Owner and Architect that the Contractor has (1) reviewed and approved them; (2) determined and
verified materials, field measurements and field construction criteria related thereto, or will do so; and (3) checked
and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents. The Work ‘shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 10.6. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 9.9.3 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal

and review of Shop Drawings. Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 9.9.4 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals. The Contractor shall not be relieved of responsibility for

errors or omissions in Shop Drawings. Product Data, Samples or similar submittals by the Architect’s approval
thereof.

§ 9.9.5 Electronic Documentation submittals: The Contractor shall submit electronic data in accordance with Exhibit
B, Standards for Delivery of Electronic Document Information.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared or made available by the Owner or Architect.
However, if the Contractor has reason to believe that the required design, process or product is an infringement of a
copyright or a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished
te-the-Arehiteet:in writing to the Architect and the Owner.

PAGE 12
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§ 9.15 INDEMMFICATIONCONCEALED OR UNKNOWN CONDITIONS. If the Contractor encounters conditions at

the site that are (1) subsurface or otherwise concealed physical conditions that differ materially from those indicated
in the Contract Documents or (2) unknown physical conditions of an unusual nature that differ materially from those

ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Contract Documents, the Contractor shall promptly provide notice to the Owner and Architect before

conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will
promptly investigate such conditions and, if the Architect determines that they differ materially and cause an increase or

decrease in the Contractor’s cost of. or time required for, performance of any part of the Work. will recommend to the
Owner an equitable adjustment in the Contract Sum or Contract Time. or both. If the Owner or Contractor disputes the

Architect’s recommendation. either party may proceed as provided in Article 21.

§ 9.16 INDEMNIFICATION

§ 9.16.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants and their respective officers, consultants, agents, and employees from and against

claims, damages. losses and expenses. including but not limited to lost revenues or profits and attorney’s fees,

arising out of or resulting from the Contractor’s failure or refusal to perform the Work required by the Contract
Documents, or arising out of or resulting from performance of the Work, provided that such claim, damage, loss or

expense is attributable to bodily injury, sickness. disease or death, or to injury to or _damage or destruction of
property, personal or real, including loss of use resulting therefrom. cause in whole or in part by negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 9.16.1.The
Contractor’s obligation to indemnify and hold harmless the Architect shall apply only to the extent that the Owner’s

agreement with the Architect contains a reciprocal indemnification and hold harmless provision protecting the
Contractor.

§ 9.16.2 In claims against any person or entity indemnified under this Section 9.16 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
liable, the indemnification obligation under Section 9.16.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation
acts, disability benefit acts or other employee benefit acts.

§ 10.1 The Architect will provide administration of the Contract and will be an-the Owner’s representative during
construction, until the date-the-Arehiteet-issues-the-final-Certificate-for Payment—conclusion of the one year warranty
period. The Architect will have authority to act on behalf of the Owner only to the extent provnded in the Contract
Documents, unless otherwise modified in-writing-in-aeeordanee-with-by written instrument in accordance with the
other provisions of the Contract.

§ 10.2 The Architect wit-shall visit the site at intervals appropriate to the stage of the construction to become
generally familiar with the progress and quality of the portion of the Work completed, and to determine in general, if
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the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have control over,
charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent eenstruetion-sehedule-Construction Schedule submitted by the Contractor, and
(2) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure
to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their
agents or employees, or any other persons or entities performing portions ef-the-Werk-of the Work provided,
however, the Architect shall be responsible for promptly notifving the Owner of the failure of the Contractor,

Subcontractors, or any other persons performing and of the Work. in failing to use proper construction means and
method, techniques sequences, procedures, safety precautions and programs, but only to the extent the Architect
becomes aware of, or should

exercising due professional diligence, be aware of the same, and shall also promptly notify the Owner in writing of
the failure of any of the foregoing parties to carry out the Work in accordance with the Contract Documents.

PAGE 13

§ 10.6 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not

conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or performance of equipment or systems. all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 9.2, 9.4 and 9.9. The

Architect’s review shall not constitute approval of safety precautions or. unless otherwise specifically stated by the
Architect, of any construction means, methods. technigues, sequences or procedures. The Architect’s approval of a

specific item shall not indicate approval of an assembly of which the item is a component.

§ 10.8 The-Archite 4
e*pf%sed-m-ﬂae-een%met-Deewaens-lNTENTIONALLY OMIT’I‘ED
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§ 12.1.1 The Owner shall require his own forces and his separate contractors to coordinate their activities with the
Work of the Contractor, who shall cooperate with them.

§ 12.1.2 The Contractor shall participate with other separate contractors and the Owner in coordinating their
construction schedules with the Baseline Schedule and the Construction Schedule. The Contractor shall make any

revisions to the Construction Schedule deemed necessary after a joint review and mutual agreement.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, and damage to the Work or defective construction of a separate contractor.
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§ 14.5 If the Contractor is materially delayed at any time in the commencement or progress of the Work by changes
ordered in the Work, by leber-disputess-fire, unusual-delay-in-deliveries;-abnormal adverse weather conditions not
reasonably anticipatable, unavoidable casualties or any causes beyond the Contractor’s control, or by other causes
whieh-the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine, subject to the provisions of Article 21.

The Contract Time will not be extended due to normal inclement weather. The Contractor shall include in all
schedules an allowance for calendar days, for which. according to historical data in the location of the project. work
subject to normal inclement weather cannot be performed.

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum
Price, the Contractor shall submit to the Arehiteet-Architect and Owner, before the first Application for Payment,
and, if necessitated by Change Orders, updated from time to time thereafter, a schedule of values, allocating the
entire Contract Sum to the various portions of the Work prepared in such form and supported by such data to
substantiate its accuracy as the Architect s Fh ; be
used-in-and Owner may require. _This cost Ioaded schedule when and onlv when anoroved in writing bv the
Architect and the Owner, shall be used as the basis for reviewing the Contractor’s Applications for Payment.
Additionally with each Application for Payment, the Contractor shall submit the current Construction Schedule

including updated cost loading reflecting all changes to date to the Cost of the Work.

§ 15.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor and approved in writing by the Architect in accordance with the Contract Documents.

§ 15.2.1 Fhe
Procedure:

1 At least seven days (7) before the date established for each progress payment submittal, the Contractor
shall submit to the Architect and Owner, a draft of the Application for Payment for operations
completed in accordance with the most recently approved schedule of values. Such application shall
reflect retainage provided for in the Contract Documents and be supported by such data substantiating
the Contractor’s right to payment as the Owner or Architect require, including but not limited to.
requisitions from Subcontractors and material suppliers and properly executed Release of Claims

forms.

-2 __Such application shall be accompanied by monthly releases of claims by the Contractor,
Subcontractors and selected material suppliers whose work coincides with the application for pavment

and cost loaded schedule of values. Failure on the part of the Owner or Architect to enforce this
requirement either at any single time or repeatedly during the course of the Project shall not constitute

or be deemed a waiver on the part of the Owner or Architect thereafter to enforce this requirement
upon the Contractor.

3 At least four (4) days before the date established for each progress payment submittal. the Owner,
Architect, and Contractor shall meet to review the submitted draft. The parties shall resolve any
questions or concerns raised. The contractor, based on the outcome of the meeting, shall adjust his
draft Application for Payment accordingly and submit a notarized, signed Application for Payment to
the Architect.
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4 The Archltect shall date stamp the signed apghcatlon upon receipt. Ifit is m accordance with_outcomes
ithi

business days. i issue to the Owner a Cemﬁcate for Payment, with a copy to the Centractor;for-sueh
ontractor. [f it is not in accordance, the

Architect shall notify the Contractor and Owner in wrltmg of the Architect’s reasons for withholding
certification in whole or in part as provided in Section 15.2.3.

PAGE 16

§ 15.2.3 The Architect may-will withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section
15.2.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect
will notify the Contractor and Owner as provided in Section 15.2.1. If the Contractor and the Architect cannot agree
on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the
Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from
loss for which the Contractor is responsible, including loss resulting from acts and omissions described in Section
9.2.2, because of

PAGE 17

§ 15.3.1 The Contractor shall pay each Subcontractor, no later than seven (7) business days after receipt of payment,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner.
Notwithstanding anything in the Section 15.3.1 to the contrary, the Owner may elect. in the Owner’s sole discretion,

to make any payment requested by the Contractor on behalf of a subcontractor of any tier jointly payable to the
Contractor and such subcontractor. The Contractor and such subcontractor shall be responsible for the allocation and
disbursement of funds included as part of any such joint payment. In no event shall any joint payment be construed
to create any (i) contract between the Owner and a subcontractor of any tier, (ii) obligations from the Owner to such
subcontractor, or (iii) rights in such subcontractor against the OQwner. Further, to the extent permitted by law, any
disputes between the Contractor and subcontractor shall not affect the contract time or cost between the Owner and
Contractor.

§ 15.4.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize

the Work for its intended use. Receipt of Electronic Documentation submittals in accordance with Exhibit B,
Standards for Delivery of Electronic Document Information shall be a condition of utilizing the Work for its

intended use.

§ 15.5.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. Receipt of Electronic Documentation submittals in accordance with
Exhibit B, Standards for Delivery of Electronic Document Information shall be a condition of determining that the
Work has been completed in accordance with terms and conditions of the Contract Documents.
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§ 15.5.2 Final payment shall not become due until the Contractor has delivered to the Owner a complete release of
all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund-promptly pay to the Owner all money that the
Owner may be compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

PAGE 18

§ 15.5.4 Acceptance of final payment by the Contractor, a Subeentraetor-Subcontractor, and equipment or material
supplier shall constitute a waiver of claims by that payee except those previously made in writing and identified by
that payee as unsettled at the time of final Application for Payment.

resgonsnble for mmatmg, mamtammg and superv:smg alI safe ty precautlons and programs in connection with the

performance of the Contract. The Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of eenstruetien—construction; and

4 construction or operations by the Owner or other Contractors.

§ 16.1.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons and property and their
protection from damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in
whole or in part by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 16.1.2 and 16.1.3. except for damage or loss attributable to acts or omissions of the Owner or Architect or
by anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of the

Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section
9.15.

§ 16.1.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection. including posting danger signs and other warnings against hazards,

promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 16.1.4 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

create an unsafe condition.

§ 161 5 INJURY OR DAMAGE TO PEBSON OR PROPERTY
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suﬂ"ers lmurv or damage to gerson or grogerty because of an act or omission of the other gﬂ or of f others for
whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, shall

be given to the other party within a reasonable time not exceeding 10 calendar days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

PAGE 19

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the Contract
Documents, and if reasonable precautlons WI" be madequate to prevent foreseeable bodxly in _|ury or dealh to persons
resulting from a material or substai Re-but-ne : : < : :
substance encountered on the site by the Contractor the Contractor shall, upon recognizing the condltlon,
immediately stop any ongoing Work in the affected area and immediately report the condition to the Owner and
Architect within twenty-four (24) hours by phone or email and in writing. When the material or substance has been

rendered harmless;-harmless by an authority of the Owner’s choosing, Work in the affected area shall resume upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended

appropriately-if and as appropriate and the Contract Sum shall be increased in the amount of the Contractor’s
reasonable additional and incurred costs of shutdown, delay and stast-up-start-up, if any.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmiess the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
elaims-damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such elainm;-damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

Contractor shall mdemmﬂ the Owner for the cost and exgense the Owner incurs ( 1) for remedlatlon of a matenal or
substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform its

obligations under Section 16.2, except to the extent that the cost and expense are due to the Owner’s fault or

negligence.

§ 16.2.4 If, without negligence on the part of the Contractor or breach of relevant provisions of the Contract

Documents, the Contractor is held liable by a government agency for the cost of remediation of a hazardous material
or substance solely by reason of performing Work as required by the Contract Documents, the Owner shall
indemnify the Contractor for all cost and expense thereby incurred.

§ 16.2.5 HOT WORK PERMITS Contractor shall utilize and provide certification that all "Hot Work" associated with
demolition and renovation. and new construction is being monitored by use of Factory Mutual Hot Work Permits.

§16.2.6 RED TAG SYSTEM Contractor shall utilize the Factory Mutual Red Tag System at all times when the fire
protection equipment is taken out of service. The Owner shall be advised at least twenty-four (24) hours prior to all
times when the fire protection equipment is impaired or out of service.

§16.2.7 MATERIAL, EQUIPMENT AND QUALITY ASSURANCE Systems and components used in the construction of the
Work shall be Factory Mutual Engineering and Research (FMER) listed and labeled.

§ 16.2.8 Contractor shall perform all Work in accordance with the most current edition of the NFPA 70e Standard for
Electrical Safety in the Workplace. Perform arc flash hazard analysis, prepare and submit written report to Owner
and install labeling in compliance with Article 130 of NFPA 70e.
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§ 17.1 The Contractor shall purehase it ; i ize
busm&ss—cm and maintain in force for the duratlon of the Contract. underwntten bv msurer( s) Iawfullv authonzed
to write insurance in the jurisdiction in which the Project is located, insurance for protection from claims under
workers’ compensation acts and other employee benefit acts which are applicable, claims for damages because of
bodily injury, including death, and claims for damages, other than to the Work itself, to property which may arise
out of or result from the Contractor’s operations and completed operations under the Contract, whether such
operations be by the Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them.
This insurance shall be written for not less than limits of liability specified in Article 17.1.1 of the Contract
Documents or required by law, whichever coverage is greater, and shall include contractual liability insurance
applicable to the Contractor’s obligations under Section 9-45-9.16. Certificates of Insurance acceptable to the

Owner shall be ﬁled w1th the Owner pnor to commencement of the Work Eaeh—pehey—sha-ll—een%am—a—prevmeﬂ—%h&t

vaer—'l'he Contractor shall cause the commercna] |lablllty coverage requnred by the Contract Documents to
include: (1) the-Owner;-Owner, specifically the "Board of Directors of the Johnson County Library of Johnson

County. Kansas and their respective officers. Commissions, Agencies and employees" and the Architect and the
Architect’s Consultants as additienalinsureds-Additional Insureds for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the-Owner-Owner, specifically
the "Board of Directors of the Johnson County Library of Johnson County. Kansas and their respective officers,
Commissions, Agencies, and employees,” as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions during the Contractor’s completed operations.

§ 17.1.1 MINIMUM INSURANCE TYPES AND LIMITS:

Jd__Commercial General Liability:
a. _$1,000.000 Combined Single Limit, for bodily injury and property damage, per Occurrence.

b.__$2.000.000 Annual Aggregate

ISO Form CGO0001 or its equivalent with no amendments to the definition of an insured contract including
Premises and rations; Products and Completed Operations Liability; and Contractual Liability. The

Liability insurance shall include Blasting, Explosion, Collapse, and Underground coverage.
2 Workers’ Compensation and Employer’s Liability:

c._Statutory Workers’ Compensation including an all states endorsement.

d. Emplover’s Liability:

Bodily Injury by Accident $500.000 Each Accident

Bodily Injury by Disease _ $500.000 Policy Limit

Bodily Injury by Disease $500.000 Each Employee

.3 Commercial Automobile Liability:

1.000,000 Combined Single Limit for bodily injury and property damage liability, covering all
owned. hired and non-owned vehicles, and including loading, unloading thereof.
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4 Umbrella (Excess) Liability: To be provided over the primary general liability; automobile liability and
employers’ liability insurance policies.

$5.000,000 per occurrence

$5.000,000 Aggregate (Per Project)

.5 The Board of Directors of the Johnson County Library and the Board of County Commissioners ("BOCC")
of Johnson County. Kansas and their respective officers, Commissions, Agencies and employees shall be

named as Additional Insured under the Commercial General Liability policy. The Additional Insured
requirement shall be subject to the limitation of liability for claims within the scope of the Kansas Tort
Claims Act, K.S.A. 75-6101 et seq.. and amendments thereto, and does not create a partnership or joint
venture between the Board of Directors of the Johnson County Library and/or BOCC and Contractor under

this Contract. The additional insured status shall be provided by means of 1SO Endorsement CG 20 10,
CG 20 37 or their manuscript equivalent. Such additional insured status shall extend to the liability arising

out of the Contractor’s work or completed operations. A copy of the additional insured endorsement shall
be attached to the Certificate of Insurance required per Section 17.1.1.7.

.6 It is the Contractor’s sole responsibility to provide the Owner notice should any required insurance be
reduced. cancelled or non-renewed. Failure of the Contractor to provide all insurance required or to provide

notice of cancellation or non-renewal shall not relieve Contractor of its obligation under this Contract.

. Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of

the Work. verifving the required coverage. The Certificate Holder on the Certificate of Insurance shall be

as follows:

Board of Directors of the Johnson County Library of Johnson County, Kansas
9875 W 87" Street

Overland Park, KS 66061-3468

and

Board of County Commissioners of Johnson County, Kansas
c/o Risk Manager

111 S. Cherry Street, Suite 2400

Olathe, KS 66061-3468

f. The Bid Request Number shall be referenced on the Certificate of Insurance. The Certificate of
Insurance shall be written on a standard ACCORD 25 form (required certificate format is included

in the Contract Documents).

g. _ Prior to any reduction in coverage or limits, or cancellation, Contractor or its Agent shall provide
the Certificate Holder not less than thirty (30) days advanced written notice by registered mail to
the stated address of the certificate holder.

.8 _The Contractor understands and agrees that any insurance or self-insurance maintained by the Board of
Directors of the Johnson County Library and/or the Board of County Commissioners of Johnson County,

Kansas and their respective officers, Commissions, Agencies and employees, shall apply in excess of and
not be contributory with any insurance or self-insurance maintained by Contractor.

.9 The Contractor shall not commence work under this Contract until the Contractor has obtained all

insurance required under this Article, Certificates of Insurance have been submitted to Owner and such
insurance has been approved by the Owner. Evidence of continuing coverage for the Contractor or for a

Subcontractor or anyone directly or indirectly employed by any of them shall be mailed to Certificate
Holder, within five (5) days of renewal or replacement.
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10 All such insurance shall remain in effect until final payment and at all times thereafter when the Contractor
may be correcting, removing or replacing defective work as provided by these Contract Documents. In
addition, the Contractor shall maintain such commercial general liability and completed operations

insurance for the statute of repose and furnish the Owner with evidence of continuation of such coverage.
Certified copies of all insurance policies shall be provided to Owner, upon Owner’s request.

PAGE 21

§ 17.3.1 Unless otherwise previded;-provided for in this Agreement, the Owner shall purchase and maintain, in a
company or companies lawfully authorized to do business in the jurisdiction in which the Project is located, property
insurance on en-"al-risl™a "special form" Builder’s Risk or equwalent pollcy fem—mel-udmg—buflder—s-ﬂsk-,-fonn in
the amount of the initial Contract Sum;¢ he-value-o g and-eost-of materia
end—mseeﬂed—by-et-heﬁ,—eempﬁﬁng-fewl-Sum plus the value for the entire Pro;ect at the site on a replacement cost

basis witheut-eptional-deduectibles—subject to the Owner’s policy deductible. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and

entities who are beneficiaries of such insurance, until final payment has been made as provided in Section 15.5 or
until no person or entity other than the Owner has an insurable interest in the property required by this Section
1731173 to be covered, whichever is later. This insurance shall include interests of the Owner, the Contractor,
Subcontractors and sub-subcontractors in the Project.

§17.3.z The Owner-she

r&smnsnble for the ﬁrst Flve Thousand Dollars and Zero Cents ($5,000 00) of each covered Builder’s Risk Property

Insurance claim. which shall not be reimbursable as a Cost of Work.

§ 17.3.3 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate
contractors described in Article 12, if any, and any of their subcontractors, sub-subcontractors, agents and
employees for damages caused by fire or other causes of loss to the extent covered by property insurance obtained
pursuant to Section 17.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Owner as a fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 12, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
legally required for validity, similar waivers each in favor of the other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to
a person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

§ 17.3.4 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as a fiduciary and
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause. The Contractor shall pay Subcontractors their just shares of insurance proceeds
received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their sub-subcontractors in a similar manner.
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§ 17.4 BONDS

§17.4.1 The Contractor shall furnish a Performance Bond and Statutory Bond on forms supplied by the Owner and

contained in the Bidding Documents in amounts each equal to one hundred percent (100%) of the initial Contract
Sum as well as subsequent modifications thereto. Such bonds shall be executed by a surety company authorized to
do business in the State of Kansas and require the appointment of a Kansas Resident Agent. The Statutory Bond

shall be filed with the Clerk of the District Court of Johnson County, Kansas and receipt of filing furnished to the
Owner. In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 17.4.2 The Contractor shall furnish a Maintenance Bond on a form supplied by the Owner and contained in the
Bidding Documents in an amount equal to five percent (5%) of the initial Contract Sum as well as subsequent
modifications holding good for a period of one (1) year(s) after final acceptance of the Work. The Maintenance
Bond shall protect the Owner against all damages. losses. and expenses which may occur to the Owner, by reason of
defective materials used, or by reason of defective workmanship done, for, and the construction of, said Work. If

any items covered by the Maintenance Bond are not repaired or replaced by the Contractor within a reasonable time,
as determined by the Owner, or if a hazard occurs as the result of disrepair, the Owner shall have the right to correct,

or have corrected such disrepair, at the expense of the Contractor or Bonding Company.

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or oompleted Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses

made necessary thereby, shall be at the Contractor’s expense, unless eompensable-under-Seetion-A2:7-3tnExhibit
A;-Determination-ef the-Cost-of-the-Werk-otherwise provided in the Contract Documents.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor at
Contractor’s expense shall correct it promptly after receipt of written notice from the Owner to do so unless the
Owner has previously given the Contractor e-an express written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction of Work, if the
Owner fails to notify the Contractor and give the Contractor an opportumty to make the correction, the Owner
waives the rights to require correction by the Centra i brea arFe

PAGE 23

§ 18.6 UNCOVERING WORK If a portion of the Work is covered contrary to the Owner’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered for their
observation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 18.6.1 If a portion of the Work has been covered which the Architect has not specifically requested to cbserve
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If

such Work is in accordance with the Contract Documents. costs of uncovering and replacement shall, by appropriate
Change Order. be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such

costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
one of the other Contractors in which event the Owner Shall be responsible for payment of such costs.
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t without written consent of the ether;

§ 19.5 The following provisions shall apply to this and all resulting contracts and subcontracts with and between all

contractors, subcontractors, vendors, and /or suppliers connected with this Project, except (i) those whose contracts
with the Owner cumulatively total five thousand dollars ($5.000) or less during the Owner’s fiscal year or (ii) those

contracts with and between all contractors, subcontractors, vendors and/or suppliers who employ fewer than four (4)
employees during the term of this contract.

.1 The Contractor shall observe the provision of the Kansas Act Against Discrimination, K.S.A.
44-1001 et seq., and amendments thereto, the Kansas Age Discrimination in Employment Act,
K.S.A. 44-1111 et seq., and amendments thereto, and the applicable provisions of the Americans
with Disabilities Act (ADA), 42 U.S.C. 12101 et seq., and amendments thereto and shall not
discriminate against any person in the performance of work under present contract because of
race, religion, color, sex. physical handicap unrelated to such person’s ability to engage in the
particular work, national origin or ancestry.

.2 In all solicitations or advertisements for employees, the Contractor shall include the phrase

“"equal opportunity employer" or a similar phrase to be approved by the Kansas Commission on
Civil Rights ("Commission");

.3 If the Contractor fails to comply with the manner in which the Contractor reports to the
Commission in accordance with the provisions of K.S.A. 44-1031, and amendments thereto, the
Contractor shall be deemed to have breached the present Contract, and it may be canceled,
terminated or suspended, in whole or in part. by the Owner; and

.4 If the Contractor is found guilty of a violation of the Kansas Act Against Discrimination, the
Kansas Age Discrimination in Employment Act or the ADA under a decision or order of the
Commission which has become final, the Contractor shall be deemed to have breached the
present Contract, and it may be cancelled, terminated or suspended, in whole or in part, by the
Owner.

19.6 Notwithstanding anything to the contrary contained in_this Contract or represented by either party to the other
or by the Architect to either the Owner or Contractor, the Contractor warrants that each and every chemical substance
or product offered. sold, handled. or used for the Work under this Contract, or otherwise, transferred by the
Contractor to officers, employees, agents or authorized representatives of the Owner as the date of such offer, sale

transfer or use shall comply with the Occupational Safety and Health Administration (OSHA) Hazard
Communication Standard 29 CFR 1910.1200.
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§19.7 Right to Examine and Audit Records. Contract Change Order Procedures; Overcharges.
§ 19.7.1 The Contractor agrees that the Owner, or any of its authorized representatives, shall have access to, and the

right to examine and audit, any and all books, documents, papers and records (collectively the "Records") of the
Contractor involving transactions related to the contract (the "Contract") between the Owner and Contractor
hereunder. or any change order or Contract modification thereto, or with compliance with any clauses thereunder.
Such Records shall include hard copy as well as computer readable data. The Contractor shall require all of its
payees including, but not limited to, subcontractors. insurance agents or material suppliers (collectively the
"payee(s)") to comply with the provisions of this clause by including the requirements hereof in a written agreement
between the Contractor and payee(s). Further, the Contractor agrees to cooperate fully and will require all of its

payees to cooperate fully in firrnishing or making available to the Owner any and all such Records. The Owner’s
right to examine and audit any and all Records hereunder _shall survive termination of the Contract.

19.7.2 The Contractor agrees to follow the quality control change order processing system (the "System") utilized
by Architect and Owner to ensure that any and all Contract change orders or Contract modifications (collectively the
"Change Order(s)") that may be necessitated and result during the course of the performance of work or services
rendered (the "Work") pursuant to, and under the requirements of . the Contract are warranted and properly
processed. The System shall serve as a means for Owner and Contractor representatives to ensure the propriety,
justification and timeliness of the Change Order(s), and dill documentation to enable the parties to examine how the

price was determined. reviewed, evaluated, negotiated, and accepted or rejected.
§19.7.3 _The Contractor aggress that is at any time following thirty-six (36) months of termination of the Contract

the "audited period"). an audit performed by or for the Owner hereunder of the Records and/or Change Order(s
pertaining to. or in connection with, the Work and/or the Contract reveals that any overcharges were paid by the
Owner and were attributable to any error, omission, negligence. misrepresentation, or willful act on the part of the
Contractor, or an of its officers, employees. subcontractors, agents or payees, then the Contract, or any of its assigns
or successors shall, within thirty (30) days of receipt of written notice from the Owner, refund upon demand, and be
and remain liable to the Owner for payment of, any such overcharges revealed, including interest thereupon, for the
audited period, as well as any and all out-of-pocket costs incurred by the Owner with the respect to conducting the
audit and collecting the overcharges. Neither shall the making and acceptance of final payment under the Contract
nor the termination of the Contract constitute a waiver of any claim on the part of the Owner to make demand upon
the Contractor for any such overcharges and related costs thereto; provided. further, that any such demand of the
Owner made upon the Contractor shall not be subject to claims and disputes procedural requirements or provisions, if
any, of the Contract, but shall remain a continuing obligation of the Contractor until satisfied.
§19.8 Definitions:
Baseline Schedule —a cost loaded schedule defining all submittals and all significant construction activities and
milestones necessary for the commencement and Final Completion of the Work by the Contractor or Construction
Manager (if retained) and the work of the Owner’s own forces and separate contractors. The Baseline Schedule shall
be prepared by the Scheduling Consultant, Contractor, or Construction Manager (if retained) and shall be mutually

accepted by the Owner. Architect and Contractor or Construction Manager (if retained) prior to issuance of a Notice
To Proceed.

Construction Schedule — Originating from the Baseline Schedule, including cost loading and updates to reflect
change in the Cost of Work, and modified by the Contractor or Construction Manager (if retained) as they deem
necessary to perform the Work thereafter, however, increases in time to achieve: 1) milestones, 2) completion of
phases, 3) Substantial Completion or 4) Final Completion. shall require approval through the Claims and Disputes
process identified in AIA Document A107-2007, Standard Form of Agreement Between Owner and Contractor, as
medified. If a Scheduling Consultant is responsible for maintaining and modifying the Construction Schedule, the

Contractor or Construction Manager (if retained) shall provide all necessary information to the Scheduling Consultant
so that he can perform his duties.

PAGE 25

If the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the
Contractor may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Contract
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and recover from the Owner payment for Work exee

by-reason-of such-termnination;-and-damages-executed.

§ 20.2.2 When any of the above reasons exists, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may, without prejudice to any other remedy the Owner may have and after giving the
Contractor seven days’ written notice, terminate the Contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner
shall furnish to the Contractor a-detailed-an accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3

< ead -Pre Oh-{R 6 e o

§ 20.3.1 The Owner may. at any time, terminate the Contract for the Owner’s convenience and without cause.

Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall:

-1 cease operations as direction by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work, and

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice. terminate all existing subcontracts and purchase orders and enter into no further

subcontracts and purchase orders.
§ 20.3.2 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

for Work executed in accordance with the Contract Documents and costs reasonable incurred by reason of such
termination. along with reasonable overhead and profit thereon.

§ 20.3.3 Upon termination by a court of competent jurisdiction that termination of the Contractor pursuant to Section
20.2 as wrongful or otherwise improper, such termination shall be deemed a termination for convenience pursuant to

the Section 20.3 and the provisions of this Section SC 20.3 shall apply.

§ 20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 20.4.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 20.4.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
. that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 21.1 Claims, disputes and other matters in question arising out of or relating to this Contract, including those
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred
initialy-to the Architect for initial decision. Such matters, except those waived as provided for in Section 21.8 and
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Sections 15.5.3 and 15.5.4,

&&%elmeet—be-sabjeei-fe-meém hall require an mmal decnsnon by the Archltect asa condmon precedent to
binding dispute resolution. Unless the Architect and all affected parties agree, the Architect will not decide
disputes between the Contractor and persons or entities other than the Owner.

§212

dead-l-mes—’l'he Archltect w11| review Clalms and wnthm ten days of the recelgt ofa C|a1m take one or more of the
following actions: (1) request additional supporting data from the claimant or a response with supporting data from

the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, or (4) suggest a compromise.

be obllgated to, consult wnth or seek mformatlon from elther part\Lor from persons with special knowledge or

expertise who may assist the Architect in rendering a decision. The Architect may request the Owner to authorize
retention of such persons at the Owner’s expense.

§ 21.4 If the part

a ith-applicable-law-in court-heving-jurisdietion-there .Archltectrguestsapartytoprovnde
response toa Clalm or to fumlsh addmonal sugportmg data, such party shall respond, within ten days after receipt of
such request, and shall either (1) provide a response on the requested supporting data. (2) advise the Architect when

the response or supporting data will be furnished or (3) advise the Architect that no supporting data will be
furnished. Upon receipt of the response or supporting data, if any, the Architect will render an initial decision.

§ 215 Eithe

The Archltect w1|l render an mmal demsuon that elther re|ects or approves the Clalm in whole orin part Thls initial

decision shall (1) be in writing: (2) state the reasons therefor; and (3) notify the parties of any change in the Contract
Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject to binding
dispute resolution.

hm-g—_tuﬂsdteaen-ﬂaefeeflINTENTIONALLY OMITTED
§ 21.7 Either party may. within 30 days from the date of an initial decision, file for binding dispute resolution

within 60 days of the initial decision. Failure to demand binding dispute resolution within said 30 days’ period shall
result in the Architect’s decision becoming final and binding upon the Owner and Contractor, and shall result in a

Additions and Deletions Report for AIA Document A107™ — 2007. Copyright ® 1936, 1951, 1958, 1961, 1863, 1866, 1970, 1974, 1978, 1987, 1997 and 2007

by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International 22
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and

will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:49:21 on 09/01/2016 under Order
N0.4379358755_1 which expires on 02/11/2017, and is not for resale.

User Notes: 97 (1366578251)



waiver by both parties of their rights to pursue binding dispute resolution proceedings with respect to the initial

decision.

INTENTIONALLY OMITTED

PAGE 27

(Printed name and title) (Printed name and title)

APPROVED AS TO FORM:

Fred J. Logan, Jr.
Assistant for Johnson County Library
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Donavon Coup, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 16:49:21
on 09/01/2016 under Order No. 4379358755_1 from AlIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A107™ — 2007, Standard Form
of Agreement Between Owner and Contractor for a Project of Limited Scope, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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